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Sesavali

demokratiuli, socialuri da samarTlebrivi saxelmwifos damkvidrebisken 

swrafva aris is ZiriTadi idea, romelsac efuZneba saqarTvelos konstitucia 

da mis ZiriTad sayrdens warmoadgens. saqarTvelos konstitucia saxelmwifos 

akisrebs valdebulebas, xelisuflebis ganxorcielebisas pativi sces da gaumar-

Tleblad ar SezRudos adamianis uflebebi, uzrunvelyos maTi Tavisufali re-

alizaciis SesaZlebloba. bunebrivia, am RirebulebaTa srulyofili realizacia 

mxolod konstituciis uzenaesobis dacviT, masSi gamoxatuli principebis erT-

gulebiT miiRweva. konstituciis uzenaesobis dacva xelisuflebis TiToeuli 

Stos upirobo valdebulebaa, Tumca am procesSi gansakuTrebuli roli saqarT-

velos sakonstitucio sasamarTlos akisria, romelic, konstituciuri kontro-

lis gziT, uzrunvelyofs adamianis ZiriTadi uflebebisa da Tavisuflebebis 

efeqtur dacvas.

dResdReobiT, saqarTvelos sakonstitucio sasamarTlos saqmianobis 

ZiriTadi nawili mimarTulia fizikuri da iuridiuli pirebis, agreTve, saqa-

rTvelos saxalxo damcvelis konstituciuri sarCelebis safuZvelze, normati-

uli aqtebis konstituciuri kontrolis Semowmebisken. miuxedavad imisa, rom 

saqarTvelos sakonstitucio sasamarTloSi saqmis ganxilvas safuZvlad udevs 

individu aluri piris konstituciuri sarCeli, normatiuli aqtis an misi nawilis 

arakonstituciurad cnobis SemTxvevaSi, sasamarTlos gadawyvetileba mniSvnelo-

van gavlenas axdens sazogadoebaze an mis nawilze. amasTan, saqarTvelos sakon-

stitucio sasamarTlos mier TiToeuli saqmis farglebSi mocemuli ganmarte-

bebi da argumentacia SesaZloa miuTiTebdes kanonmdeblobis daxvewis da masSi 

gansaxorcielebeli cvlilebebis aucileblobaze. zemoaRniSnulidan gamomdin-

are, uaRresad mniSvnelovania, sakonstitucio sasamarTlos saqmianobisa da misi 

praqtikis Sesaxeb srulyofili informacia miewodos rogorc xelisuflebis 

warmomadgenlebs, ise - sazogadoebis dainteresebul wevrebs.

`saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ saqarTvelos organuli 

kanonis me-12 muxlis me-2 punqtis Tanaxmad, saqarTvelos sakonstitucio sa-

samarTlos Tavmjdomare weliwadSi erTxel saqarTvelos prezidents, saqarT-

velos parlamentsa da saqarTvelos uzenaes sasamarTlos warudgens informa-

cias saqarTveloSi konstituciuri kanonierebis Sesaxeb. winamdebare dokumenti 

moicavs saqarTvelos sakonstitucio sasamarTlos mier 2020 wels ganxorciele-

buli saqmianobis Sejamebas. kerZod, masSi warmodgenilia gasuli wlis ganmav-

lobaSi sakonstitucio sasamarTlos mier konstituciuri kontrolis fargleb-

Si ganxorcielebuli saqmianobis mimoxilva, praqtikaSi warmoSobili siaxleebi 

Tu sirTuleebi, agreTve yvela is informacia, romlis Taobazec mniSvnelovania 

sazogadoebis informireba. 

gasuli wlis ganmavlobaSi ara mxolod saqarTveloSi, aramed mTels msofli-

oSi erT-erT yvelaze mniSvnelovan movlenas da gamowvevas warmoadgenda axali 

koronavirusis pandemiiT gamowveuli araerTi sirTule, romelmac bunebrivia, 

agreTve mniSvnelovani gavlena moaxdina, maT Soris, sakonstitucio sasamarTlo-

Si saqmis ganxilvasTan dakavSirebuli sxvadasxva procesebis klasikuri meTodiT 

warmarTvaze. pandemiam da misi prevenciisTvis dawesebulma sxvadasxva saxis Sez-

Rudvebma yvelaze metad gavlena iqonia sasamarTloSi saqmis ganxilvis tradici-

uli, zepiri formiT sasamarTlos sxdomis darbazSi warmarTvis procesze. am 

kuTxiT, mniSvnelovania aRiniSnos, rom sakonstitucio sasamarTlo gasul wels 

gadavida teqnikuri saSualebebis gamoyenebiT saqmis ganxilvis sxdomebis dis-
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tanciur reJimze. amasTan, TiToeuli am meTodiT Catarebuli zepiri ganxilvis 

sxdoma, pirdapiri translirebiT gadaicema onlain, sakonstitucio sasamarTlos 

youtube arxis saSualebiT da nebismier dainteresebul pirs gaaCnia masze wvdoma.

winamdebare dokumenti Sedgeba 5 Tavisgan. I Tavi Seexeba saqarTvelos sakon-

stitucio sasamarTlos 2020 wlis praqtikis mimoxilvas. dokumentis am nawilSi 

detalurad aris ganxiluli konstituciuri sarCelis/wardginebis dasabuTebu-

lobis moTxovnebi da maTi arsebiTad gansaxilvelad miRebaze uaris Tqmis safuZ-

vlebi, aseve ganmwesrigebeli sxdomis etapze gamovlenili aqtualuri proble-

mebi.  I TavSi agreTve mocemulia sakonstitucio sasamarTlos   2020   wlis yvela 

gadawyvetilebisa da gadawyvetilebis damZlev normebTan dakavSirebiT miRebuli 

ganCinebebis mokle mimoxilva. 

dokumentis II Tavi Seicavs informacias sakonstitucio sasamarTlos mier 

gasuli wlis ganmavlobaSi ganxorcielebuli saerTaSoriso RonisZiebebis Sesa-

xeb. III Tavi eTmoba 2020 wels qveyanaSi konstituciuri kanonierebis ganmtkicebis 

mniSvnelovani mimarTulebebis mimoxilvas. IV TavSi ganxilulia saqarTvelos 

sakonstitucio sasamarTlos gadawyvetilebebis aRsrulebisa da gadawyvetile-

bebiT dadgenili konstituciursamarTlebrivi standartebis implementaciis 

sakiTxi. dabolos, winamdebare dokumentis V TavSi warmodgenilia statistikuri 

monacemebi 2020 wels sakonstitucio sasamarTloSi registrirebuli sarCelebis, 

sasamarTlos mier ganxiluli saqmeebis, miRebuli aqtebisa da sakonstitucio 

samarTalwarmoebis sxva aqtualuri sakiTxebis Sesaxeb. 

dokumenti, masSi warmodgenili informaciidan gamomdinare, praqtikuli 

mniSvnelobis iqneba ara mxolod sakanonmdeblo, aRmasrulebeli da sasamarTlo 

xelisuflebis warmomadgenlebisTvis, aramed mniSvnelovan daxmarebas gauwevs 

sakonstitucio sasamarTlosadmi konstituciuri sarCeliT mimarTvis msurvel 

pirebs, mediis warmomadgenlebs, akademiur wreebs, arasamTavrobo organizaciebs, 

studentebsa da sakonstitucio sasamarTlos saqmianobiT dainteresebul sxva 

pirebs.
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1. praqtikis mimoxilva

1.1. ganmwesrigebeli sxdomis etapze miRebuli aqtebi

 saqarTvelos sakonstitucio sasamarTlos damkvidrebuli praqtikis mixed-

viT, konstituciuri sarCeli/wardgineba arsebiTad gansaxilvelad ar miiReba, 

Tu igi ar akmayofilebs kanonmdeblobiT gaTvaliswinebul formalur da ma-

terialur moTxovnebs, magaliTad, dausabuTebelia, Semotanilia araufle-

bamosili subieqtis mier, sakonstitucio sasamarTlos ar aqvs sadavo sakiTxze 

msjelobis kompetencia, darRveulia subsidiurobis moTxovna da sxva. ganmwes-

rigebeli sxdo mis etapze xdeba aRniSnuli moTxovnebis darRveviT wardgenili 

konstituciuri sarCelebis/wardginebebis arsebiTad gansaxilvelad miRebaze 

uaris Tqma, rac icavs sasamarTlos usafuZvlo/dausabuTebeli konstituciuri 

sarCelebis/wardginebebisagan da emsaxureba efeqturi sakonstitucio kontro-

lis ganxorcielebas. amrigad, mniSvnelovania sazogadoebis, maT Soris, potenci-

uri mosarCeleebis informireba konstituciuri sarCelis/wardginebis arsebiTad 

gansaxilvelad armiRebis safuZvlebTan dakavSirebiT, raTa maTTvis cxadi da 

martivad identificirebadi iyos yvela is garemoeba, romelmac SeiZleba wardge-

nili konstituciuri sarCelis/wardginebis arsebiTad gansaxilvelad miRebaze 

uaris Tqma gamoiwvios.

1.1.1. konstituciuri sarCelis/wardginebis dasabuTebulobis moTxovna

konstituciuri sarCelis/wardginebis arsebiTad gansaxilvelad miRebis 

winapirobebidan mniSvnelovania gamoiyos dasabuTebulobis moTxovna, romelic 

ramdenime kriteriumisagan Sedgeba. `saqarTvelos sakonstitucio sasamarTlos 

Sesaxeb~ saqarTvelos organuli kanonis 31-e muxlis me-2 punqtis Sesabamisad, 

konstituciuri sarCeli/wardgineba dasabuTebuli unda iyos. Sesabamisad, kon-

stituciur sarCelSi/wardginebaSi mosarCelem/wardginebis avtorma unda moi-

yvanos is mtkicebulebani, romlebic, maTi azriT, adastureben konstituciuri 

sarCelis/wardginebis safuZvlianobas.

sakonstitucio sasamarTlos praqtikis Tanaxmad, konstituciuri sarCelis 

dasabuTebisaTvis aucilebelia, sxva moTxovnebTan erTad, dakmayofilebuli 

iyos ori moTxovna: a) dasabuTeba Sinaarsobrivad Seexebodes sadavo normas da 

b) dasabuTebuli iyos Sinaarsobrivi mimarTeba sadavo normasa da konstituciis 

im debulebas Soris, romelTan dakavSirebiTac aris moTxovnili sadavo normis 

arakonstituciurad cnoba.

a) dasabuTeba Sinaarsobrivad ar Seexeba sadavo normas

konstituciuri sarCelis erT-erTi mniSvnelovani faqtoria mosarCelis 

mier sadavo normis Sinaarsis sworad aRqma. sakonstitucio sasamarTlo ufle-

bamosilia, imsjelos da Seafasos normatiuli aqtis mxolod realuri Sinaarsis 

konstituciuroba. Sesabamisad, aucilebelia mosarCele sworad aRiqvamdes ga-

saCivrebuli normis Sinaarss. saqarTvelos sakonstitucio sasamarTlos praqti-

kis analizi cxadyofs, rom mosarCeleTa mxridan sadavo normis Sinaarsis aras-

wori aRqma kvlavac rCeba aqtualur problemad. qvemoT ganxilulia konkretuli 

konstituciuri sarCelebi, romlebic arsebiTad gansaxilvelad ar iqna miRebuli 

swored xsenebuli problemis gamo.

magaliTad, saqmeze `eduard marikaSvili da giorgi CitiZe saqarTvelos 
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parlamentis da saqarTvelos mTavrobis winaaRmdeg~ (konstituciuri sarCeli 

№1515)1 mosarCele mxare sadavod xdida, maT Soris, `izolaciisa da karanti-

nis wesebis damtkicebis Sesaxeb~ saqarTvelos mTavrobis 2020 wlis 23 maisis 

№322 dadgenilebis me-11 muxlis me-12 punqtis konstituciurobas. sadavo 

normis Tanaxmad, fizikuri piris izolaciis (karantini, TviTizolacia) Ses-

axeb gadawyvetilebas iRebda Sesabamisi uflebamosili samsaxuri werilobiT 

an zepirad. gadawyvetilebis zepirad miRebis SemTxvevaSi, ara umetes 5 dRisa, 

gadawyvetilebis mimRebi piris mier xdeboda am gadawyvetilebis werilobiTi sa-

xiT gaformeba.

mosarCele mxare sadavo noris arakonstituciurobis warmosaCenad, erTi 

mxriv, miuTiTebda, rom problemuri iyo aRmasrulebeli xelisuflebisaTvis 

fizikuri Tavisuflebis SezRudvis uflebamosilebis delegireba, xolo, meo-

re mxriv, apelirebda im faqtze, rom piris karantinSi/izolaciaSi moTavsebis 

Sesaxeb gadawyvetilebas iRebdnen aRmasrulebeli xelisuflebis organoebi sa-

samarTlo kontrolis gareSe.

saqarTvelos sakonstitucio sasamarTlos ganmartebiT, sadavo norma 

gansazRvravda, Tu ra formiT da proceduriT miiReboda gadawyvetileba piris 

izolaciaSi/karantinSi moTavsebis Sesaxeb. gasaCivrebuli norma ar Seicavda 

raime regulacias piris fizikuri Tavisuflebis SezRudvis uflebamosilebis 

delegirebis Taobaze. garda amisa, piris karantinSi/izolaciaSi moTavsebis Sesa-

xeb gadawyvetilebis mimRebi subieqtTa wre ganisazRvreboda kanonmdeblobis sxva 

normebiT. aRniSnulidan gamomdinare, sakonstitucio sasamarTlom miiCnia, rom 

mosarCele mxares arasworad esmoda dasaxelebuli normis Sinaarsi, Sesabami sad 

sasarCelo moTxovnis am nawilSi konstituciuri sarCeli ar miiRo arsebiTad 

gansaxilvelad.

saqmeze ``Sps transkavkasiis kristali~ saqarTvelos parlamentis winaaRm-

deg~ (konstituciuri sarCeli №1433)2 mosarCele mxare sadavod xdida, maT So-

ris, `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanonis 49-e muxlis me-2 

punqtis, 55-e muxlis pirveli punqtis da 61-e muxlis konstituciurobas saqar-

Tvelos konstituciis me-19 muxlis pirvel punqtTan mimarTebiT. mosarCelis 

mtkicebiT, sadavo normebi gamoricxavda aRmasruleblis valdebulebas, movalis 

sakuTrebaSi ramdenime qonebis arsebobis SemTxvevaSi, upirvelesad yadaRa daedo 

da iZulebiT auqcionze sarealizaciod gaetana kreditoris moTxovnis propor-

ciuli Rirebulebis qoneba, xolo, SesaZleblobis SemTxvevaSi, erTi sakadastro 

kodis qveS moqceuli uZravi nivTi daeyo nawilebad/lotebad, raTa iZulebiT 

auqcionze moexdina moTxovnis proporciuli wilis realizeba.

sakonstitucio sasamarTlos ganmartebiT, `saaRsrulebo warmoebaTa Sesa-

xeb~ saqarTvelos kanonis 49-e muxli adgenda aRsrulebis erovnuli biuros mier 

yadaRadadebuli moZravi nivTebis realizaciis formas, 55-e muxlis pirveli 

punqti da 61-e muxli ki gansazRvravda, Sesabamisad, aRsrulebas daqvemdebare-

buli moTxovnebis da uZravi qonebis saxeobebis CamonaTvals. maSasadame, sadavo 

normebiT ar iyo daregulirebuli is sakiTxi, Tu ra moculobiTa da Tanmimdev-

robiT unda momxdariyo sajaro auqcionze movalis uZravi qonebis gatana aRmas-

ruleblis mier. iseve, rogorc sadavo normebi ar adgenda qonebis dayadaRebis/

1 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 12 noembris №1/12/1515 saoqmo Canaweri 

saqmeze „eduard marikaSvili da giorgi CitiZe saqarTvelos parlamentis da saqarTvelos mTav-

robis winaaRmdeg“.
2 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 30 aprilis №1/8/1433 ganCineba saqmeze 

„„Sps transkavkasiis kristali“ saqarTvelos parlamentis winaaRmdeg“.
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realizaciis samarTlebriv safuZvels. aqedan gamomdinare, mosarCele mxaris 

moTxovna sasarCelo moTxovnis am nawilSi emyareboda sadavo normebis Sinaarsis 

araswor aRqmas.

aRniSnul saqmeze sakonstitucio sasamarTlom damatebiT ganmarta, rom 

vinaidan mosarCelis poziciiT sakuTrebis konstituciuri uflebis SezRudvas 

iwvevda qonebis auqcionze realizaciisas aRmasruleblis mimarT garkveuli val-

debulebebis ararseboba, aseT SemTxvevaSi, mosarCeles unda moeTxova im nor-

mis arakonstituciurad cnoba, romelic aRsrulebis erovnuli biuros amgvar 

valdebulebebs eqspliciturad gamoricxavda, xolo, msgavsi specialuri normis 

ararsebobis SemTxvevaSi, mosarCele mxares unda gaesaCivrebina kanonis is debu-

leba, romelic adgenda uflebis SezRudvis safuZvels, mocemul SemTxvevaSi, 

aRmasruleblis zogad uflebamosilebas, gaeyida movalis qoneba.

a.a) normatiuli aqtis konkretuli gramatikuli erTeulis gasaCivreba

winamdebare dokumentis praqtikuli daniSnulebis gaTvaliswinebiT, sakon-

stitucio sasamarTlo mizanSewonilad miiCnevs kidev erTxel gausvas xazi sasar-

Celo moTxovnis dasabuTebasTan gamokveTil iseT problemur aspeqts, romelic 

ukavSirdeba normatiuli aqtis konkretuli gramatikuli erTeulebis (sityvebis) 

gasaCivrebas.

sakonstitucio sasamarTlos ganmartebiT, igi uflebamosilia imsjelos 

mxolod im normatiuli aqtis konstituciurobis sakiTxze, romelmac SesaZloa 

daarRvios ZiriTadi ufleba an sxva konstituciuri debuleba. sakonstitu-

cio sasamarTlos praqtikaSi gamoikveTa SemTxvevebi, rodesac mosarCele mxare 

asaCivrebs ara konkretuli qcevis wesis damdgen normas, aramed normatiuli 

aqtis konkretul sityvebs, gramatikul erTeulebs, romlebidanac SeuZlebelia 

raime qcevis wesis identificireba.

saqmeze ̀ Tornike arTqmelaZe saqarTvelos parlamentis, saqarTvelos prezi-

dentis da saqarTvelos mTavrobis winaaRmdeg~ (konstituciuri sarCeli №1503)3 

mosarCele mxare sadavod xdida, maT Soris, ̀ saqarTvelos mTel teritoriaze sa-

gangebo mdgomareobis gamocxadebasTan dakavSirebiT gasatarebel RonisZiebaTa 

Sesaxeb~ saqarTvelos prezidentis 2020 wlis 21 martis №1 dekretis pirveli 

muxlis me-4 punqtis sityvebis: `saqarTvelos mTavrobas mieces ufleba, dadge-

nilebiT gansazRvros~ konstituciurobas. saqarTvelos prezidentis 2020 wlis 

21 martis №1 dekretis pirveli muxlis me-4 punqtiT saqarTvelos mTavrobas 

mieca sajaro servisebisa da administraciuli saqmiswarmoebis ganxorcielebis 

saqarTvelos moqmedi kanonmdeblobisagan gansxvavebuli wesebis dadgenis ufle-

bamosileba. 

rogorc aRiniSna, sakonstitucio sasamarTlos dadgenili praqtikis Tanax-

mad, konstituciuri sarCelis dasabuTebulad miCnevisaTvis mosarCele valde-

bulia moaxdinos sadavo normiT dadgenili romelime wesis identificireba da 

moiTxovos misi arakonstituciurad cnoba. №1503 konstituciuri sarCelis far-

glebSi, mosarCele mxare arakonstituciurad miiCnevda mTavrobisaTvis garkveu-

li uflebamosilebis gadacemas, Tumca mis mier sadavod gamxdari sityvebi mTav-

robis raime uflebamosilebas ar adgenda. sakonstitucio sasamarTlom aRniSna, 

rom calke aRebuli debuleba `saqarTvelos mTavrobas mieces ufleba, dadge-

3 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 20 maisis №3/7/1503 saoqmo Canaweri saqmeze 

„Tornike arTqmelaZe saqarTvelos parlamentis, saqarTvelos prezidentis da saqarTvelos mTav-

robis winaaRmdeg“.
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nilebiT gansazRvros~ ar qmnida normatiul wess, aramed warmoadgenda dekretis 

pirveli muxlis me-4 punqtiT dadgenili wesis gramatikul erTeuls (sityvebs) 

da Sinaarss iZenda mxolod xsenebuli punqtis sxva sityvebTan erTobliobaSi. 

aRniSnulidan gamomdinare, sakonstitucio sasamarTlom miiCnia, rom gasaCivre-

bul sityvebs ar gaaCnda mosarCelis mier sadavod gamxdari normatiuli Sinaarsi 

da sasarCelo moTxovnis am nawilSi konstituciuri sarCeli ar miiRo arsebiTad 

gansaxilvelad.

b) ar arsebobs Sinaarsobrivi mimarTeba sadavo normasa da konstituciis im 

debulebas Soris, romelTan dakavSirebiTac aris moTxovnili normis arakon-

stituciurad cnoba

konstituciuri sarCelis gansaxilvelad miRebis kidev erTi winapirobaa, 

rom mosarCelem daasabuTos cxadi Sinaarsobrivi mimarTeba sadavo normasa da 

Sesabamis konstituciur uflebas Soris. konstituciiT garantirebuli ZiriTadi 

uflebebi mniSvnelovnad gansxvavdeba erTmaneTisagan daculi sferos, uflebaSi 

Carevis safuZvlebisa da sxva maxasiaTeblebis mixedviT. magaliTad, calkeul 

uflebebTan mimarTebiT saxelmwifos gaaCnia mixedulebis farTo zRvari da Ta-

visufali moqmedebis meti farglebi, maSin, rodesac garkveuli uflebebi ab-

soluturi xasiaTisaa da maTi SezRudva dauSvebelia. amgvari konstituciuri 

wesrigi qmnis TiToeuli uflebis Sinaarsisa da farglebis swori ganmartebis 

saWiroebas. ZiriTadi uflebebis swori ganmarteba da dacva garTuldeba, Tu 

uflebis SezRudva ar Sefasda Sesabamis konstituciur debulebasTan mimarTe-

biT.

am mxriv, didi mniSvneloba eniWeba mosarCelis mier sadavo normidan mom-

dinare SezRudvis zustad warmoCenas da konstituciis relevanturi debulebis 

identificirebas. sakonstitucio sasamarTlos praqtikis analizi miuTiTebs, 

rom mosarCeleTa mier konstituciuri uflebebis Sinaarsisa da farglebis aras-

wori aRqma kvlav aqtualuri problemaa.

magaliTad, saqmeze `Tornike arTqmelaZe saqarTvelos parlamentis, saqar-

Tvelos prezidentis da saqarTvelos mTavrobis winaaRmdeg~ (konstituciuri 

sarCeli №1503)4 mosarCele sadavod xdida, maT Soris, saqarTvelos mTavrobis 

normatiul aqts, romlis mixedviTac sagangebo mdgomareobis vadiT ikrZalebo-

da 21:00 saaTidan 06:00 saaTamde pirTa gadaadgileba rogorc qveiTad, ise sa-

transporto saSualebiT. mosarCelis poziciiT, aRniSnuli regulacia zRudavda 

saqar Tvelos konstituciis me-12 muxliT dacul pirovnebis Tavisufali ganvi-

Tarebis uflebas.

saqarTvelos sakonstitucio sasamarTlos ganmartebiT, pirovnebis Tavisu-

fali ganviTareba uzogadesi uflebaa. saqarTvelos konstituciis me-12 muxlis 

mizania, daucveli ar darCes cxovrebis is sferoebi, romlebic pirovnebasTan da-

kavSirebuli konkretuli uflebebiT ar aris moculi. amasTanave, im SemTxvevaSi, 

Tu dadgindeba, rom pirovnebis Tavisufali ganviTarebis esa Tu is uflebrivi 

komponenti daculia specialuri konstituciuri debulebiT, saqarTvelos sa-

konstitucio sasamarTlom sadavo normis konstituciurobis sakiTxi unda Sea-

fasos ara saqarTvelos konstituciis me-12 muxlTan, aramed im konstituciur 

debulebasTan mimarTebiT, romelic pirovnebis Tavisufali ganviTarebis ama Tu 

4 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 20 maisis №3/7/1503 saoqmo Canaweri saqmeze 

„Tornike arTqmelaZe saqarTvelos parlamentis, saqarTvelos prezidentis da saqarTvelos mTav-

robis winaaRmdeg“.
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im uflebrivi komponentis dacvis specialur konstituciursamarTlebriv stan-

dartebs adgens. 

saqarTvelos sakonstitucio sasamarTlom miuTiTa, rom gansaxilvel Sem-

TxvevaSi, sadavo norma warmoadgenda, adamianebis mimosvlis Semcirebis mizniT, 

saxelmwifos mier ganxorcielebul RonisZiebaTa nawils, romlis safuZvelze, 

sadavo normiT gansazRvrul periodSi (21:00 saaTidan 06:00 saaTamde) izRude-

boda pirTa nebismieri saxis gadaadgileba rogorc qveiTad, ise satransporto 

saSualebiT. sakonstitucio sasamarTlos ganmartebiT, piris SesaZlebloba, sa-

kuTari survilisamebr, nebismier dros gadaadgildes saqarTvelos mTel teri-

toriaze, datovos qveynis sazRvrebi da Tavisufali nebis Sesabamisad airCios 

sacxovrebeli adgili pirovnuli avtonomiisa da TviTgamorkvevis mniSvnelovani 

komponentia, Tumca pirovnebis Tavisufali ganviTarebis dasaxelebuli aspeqtebi 

daculia saqarTvelos konstituciis specialuri normiT, kerZod, me-14 muxliT, 

romelic ganamtkicebs gadaadgilebis Tavisuflebas. amasTan, sakonstitucio sa-

samarTlos ganmartebiT, mosarCele mxarem ver daasabuTa, rom sadavo normiT, 

gadaadgilebis Tavisuflebis miRma izRudeboda pirovnebis Tavisufali ganvi-

Tarebis konstituciuri uflebis romelime komponenti. aRniSnulidan gamomdi-

nare, sakonstitucio sasamarTlom miiCnia, rom mosarCele mxarem ver warmoaCina 

Sinaarsobrivi mimarTeba sadavo normasa da saqarTvelos konstituciis me-12 

muxliT ganmtkicebul pirovnebis Tavisufali ganviTarebis uflebas Soris da 

Sesabamisad, sasarCelo moTxovnis am nawilSi konstituciuri sarCeli ar iqna 

miRebuli arsebiTad gansaxilvelad.

saqmeze `nikoloz akofovi saqarTvelos parlamentis winaaRmdeg~ (konsti-

tuciuri sarCeli №1444)5 mosarCele mxare iTxovda patimrobis kodeqsis 77-e 

muxlis pirveli nawilis me-2 winadadebisa da 79-e muxlis me-2 nawilis arakonsti-

tuciurad cnobas, maT Soris, saqarTvelos konstituciis me-15 muxlis rogorc 

pirvel, ise me-2 punqtebTan mimarTebiT. sadavo normebi gansazRvravda gamomZie-

blis da prokuroris uflebamosilebas braldebulisaTvis xanmokle paemnis, mi-

moweris an/da satelefono saubris uflebebis SezRudvis Taobaze.

saqarTvelos sakonstitucio sasamarTlos ganmartebiT, konstituciis me-

15 muxliT dacul uflebas ori struqturulad erTmaneTisagan gansxvavebuli 

aspeqti gaaCnia. me-15 muxlis pirveli punqti icavs piris SesaZleblobas, Tavisi 

survilisamebr ganaviTaros piradi da ojaxuri cxovreba, airCios, pirad 

sferoSi visTan daamyarebs komunikacias da, zogadad, hqondes pirad sferoSi 

gadawyvetilebis saxelmwifosgan Caurevlad miRebis SesaZlebloba. xsenebuli 

uflebis me-2 aspeqti ki moiazrebs piris SesaZleblobas, piradi cxovrebis 

saxelmwifosgan farulad ganxorcielebaze, mis pirad komunikaciaze wvdomis, pirad 

sivrceSi SeWris da sxva formiT masze zedamxedvelobis akrZalvas. saqarTvelos 

konstituciis me-15 muxlis me-2 punqtis mizania ara piris pirado komunikaciis 

SesaZleblobis, aramed am komunikaciaze saxelmwifos mier gaumarTlebeli 

wvdomisagan dacva. saqarTvelos konstituciis aRniSnuli danawesi garantiaa 

imisa, rom pirTa pirad sivrceSi, privatul garemoSi saxelmwifo ar SeiWreba. 

gansaxilvel SemTxvevaSi, sadavo normebiT dadgenili iyo konkretuli 

saxis piradi komunikaciis SezRudva da ara masze saxelmwifos mier wvdomis 

ganxorcielebis SesaZlebloba. maT safuZvelze prokurors/gamomZiebels 

eniWeboda braldebulisTvis mimoweris an/da paemnis formiT komunikaciis 

SezRudvis uflebamosileba. gasaCivrebuli normebi ar gansazRvravdnen 

5 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 29 aprilis №2/3/1444 saoqmo Canaweri 

saqmeze „nikoloz akofovi saqarTvelos parlamentis winaaRmdeg“.
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ganxorcielebul komunikaciaze saxelmwifos mier wvdomis farglebs. Sesabamisad, 

sakonstitucio sasamarTlom daadgina, rom sadavo normebiT xdeboda Careva 

saqarTvelos konstituciis me-15 muxlis pirvel punqtSi da ar arsebobda 

Sinaarsobrivi mimarTeba sadavo normebsa da saqarTvelos konstituciis me-15 

muxlis me-2 punqtiT dacul uflebas Soris. 

gasuli wlis ganmavlobaSi sadavo normebsa da konstituciiT garantirebul 

uflebebs Soris Sinaarsobrivi mimarTebis dasabuTebis kuTxiT gamoikveTa kidev 

ramdenime problemuri sakiTxi, romelTa Sesaxeb sazogadoebis informireba xels 

Seuwyobs momavalSi konstituciuri sarCelebis ukeT dasabuTebas. esenia: a) kon-

stituciuri uflebis SesaZlo SezRudvis Tanamdevi gverdiTi efeqti; b) pirTa 

wris mimarT neitraluri Sinaarsis normebis gasaCivreba Tanasworobis konsti-

tuciur uflebasTan mimarTebiT; g) sadavo normis gasaCivreba saqarTvelos kon-

stituciis 34-e muxlTan mimarTebiT; d) sadavo normasa da saqarTvelos konsti-

tuciis 31-e muxliT dacul samarTliani sasamarTlos uflebas Soris Sinaar-

sobrivi mimarTebis dasabuTeba; e) materialuri uflebis SezRudvis gasaCivreba 

samarTliani administraciuli warmoebisa da samarTliani sasamarTlos ufle-

basTan mimarTebiT da v) sadavo normis gasaCivreba konstituciis formalur 

moTxovnebTan Sesabamisobis dadgenis TvalsazrisiT.

a) konstituciuri uflebis SesaZlo SezRudvis Tanamdevi gverdiTi efeqti

mimdinare wlis praqtikaSi gamovlinda ramdenime SemTxveva, rodesac 

mosarCeleebi sadavo normebis konstituciurobis Sefasebas iTxovdnen im 

uflebebTan mimarTebiT, romelic sadavo normidan momdinare SezRudvis gverdiTi 

efeqtia. am mxriv aRsaniSnavia saqme ̀ paata diasamiZe saqarTvelos parlamentis da 

saqarTvelos mTavrobis winaaRmdeg~, romelSic sadavod iyo gamxdari, maT Soris, 

`izolaciisa da karantinis wesebis damtkicebis Sesaxeb~ saqarTvelos mTavrobis 

2020 wlis 23 maisis №322 dadgenilebiT damtkicebuli izolaciisa da karantinis 

wesebis me-2 muxlis me-7 punqti.6 sadavo normis Tanaxmad, taqsiT gadaadgilebiT 

momsaxurebisas ikrZaleboda 3-ze meti piris (mZRolis CaTvliT) gadaadgileba. 

amasTan, gadaadgilebisas mZRoli aRWurvili unda yofiliyo pirbadiT, xolo 

mgzavrebi unda ganTavsebuliyvnen mZRolis ukana mxares. mosarCele miiCnevda, 

rom aseTi regulacia zRudavda Tavisufali gadaadgilebis uflebas.

sakonstitucio sasamarTlom ganmarta, rom garkveul SemTxvevebSi, avto-

satransporto saSualebis gamoyenebasTan dakavSirebuli regulaciebi Tu Sez-

Rudvebi SesaZloa, abrkolebdes gadaadgilebis Tavisuflebas, radganac amgvari 

transportis upirvelesi daniSnuleba pirTa erTi punqtidan meoreSi gadayvanaa, 

Tumca avtotransportTan mimarTebiT nebismieri regulaciis daweseba ar niS-

navs, rom es SezRudva mimarTulia pirTa mimosvlis SezRudvisaken da, rig SemTx-

vevebSi, es Sedegi warmoadgens sxva konstituciuri uflebis SezRudvis gverdiT 

efeqts. mocemul SemTxvevaSi, sadavo normis analizis safuZvelze, sakonstitu-

cio sasamarTlom daaskvna, rom normis mizani iyo avtosatransporto saSuale-

baSi samze meti piris ganTavsebis gamoricxva da aRniSnul pirebs Soris axlo 

kontaqtis Semcireba, riTac SesaZloa SezRuduliyo, magaliTad, sakuTrebis 

obieqtis sruli resursiT gamoyenebis SesaZlebloba, piradi cxovreba an sxva 

romelime konstituciuri ufleba. sakonstitucio sasamarTlos ganmartebiT, 

6 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 5 ivnisis №1/9/1505 saoqmo Canaweri saqmeze 

„paata diasamiZe saqarTvelos parlamentis da saqarTvelos mTavrobis winaaRmdeg“.
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amgvar regulacias SesaZloa, gverdiTi efeqtis saxiT, gaerTulebina, maT Soris, 

pirTa erTi punqtidan meoreSi gadaadgileba an amisaTvis ufro meti resursis 

gaReba gamxdariyo saWiro, Tumca, aRniSnuli ar warmoadgenda gadaadgilebis 

uflebis SezRudvis dasabuTebisTvis sakmaris safuZvels. yovelive zemoaRniS-

nulidan gamomdinare, sakonstitucio sasamarTlom daaskvna, rom mocemul Sem-

TxvevaSi, sadavo norma ar iyo mimarTuli gadaadgilebis Tavisuflebis SezRud-

visaken da es ukanaskneli warmoadgenda mxolod sxva konstituciuri uflebebis 

SesaZlo SezRudvis Tanmdev gverdiT efeqts, ris gamoc konstituciuri sarCeli 

sasarCelo moTxovnis am nawilSi ar iqna miRebuli arsebiTad gansaxilvelad. 

b) pirTa wris mimarT neitraluri normebis gasaCivreba Tanasworobis kon-

stituciur uflebasTan mimarTebiT

saqarTvelos sakonstitucio sasamarTlos damkvidrebuli praqtikis Tanax-

mad, saqarTvelos konstituciis me-11 muxli krZalavs arsebiTad Tanaswori 

pirebis mimarT araTanaswor mopyrobas da piriqiT. Sesabamisad, konstituciis me-

11 muxlTan mimarTebiT normis arakonstituciurobis samtkiceblad mosarCele 

mxare valdebulia, daasabuTos, rom sadavo norma mas, sxva arsebiTad Tanas-

wor pirebTan SedarebiT, diferencirebul mdgomareobaSi ayenebs an adgili aqvs 

uTanasworo pirTa mimarT Tanaswor mopyrobas.

saqmeze ̀ nino Jvelia saqarTvelos parlamentis winaaRmdeg~ (konstituciuri 

sarCeli №1534)7 sadavod iyo gamxdari ̀ amnistiis Sesaxeb~ saqarTvelos 2012 wlis 

28 dekembris kanonis me-11 muxlis konstituciuroba, maT Soris, saqarTvelos 

konstituciis me-11 muxlis pirvel punqtTan mimarTebiT. sadavo normis Tanax-

mad, piri, romelmac Caidina sisxlis samarTlis kodeqsis 180-e muxliT gaTvalis-

winebuli danaSauli, sisxlissamarTlebrivi pasuxismgeblobisa da sasjelisgan 

Tavisufldeboda im SemTxvevaSi, Tu yvela dazaralebuli an misi uflebamonacvle 

am kanonis gamoyenebisas gamoZiebis an sasamarTlos winaSe ganacxadebda Tanxmo-

bas, am pirze amnistiis gavrcelebis Taobaze. mosarCele mxaris poziciiT, sadavo 

regulacia atarebda diskriminaciul xasiaTs, vinaidan gaTavisufldeboda Tu 

ara konkretuli piri sisxlissamarTlebrivi pasuxismgeblobisgan damokidebuli 

iyo dazaralebulis (uflebamonacvlis) keTilganwyobaze. 

sakonstitucio sasamarTlom ganmarta, rom sadavo normis Tanaxmad, amnistia 

vrceldeboda nebismier pirze, Tu amaze Tanxmobas ganacxadebda normiT gaTval-

iswinebuli subieqti. Sesabamisad, sadavo normiT gaTvaliswinebuli sargebeli 

- konkretul pirze amnistiis gavrceleba damokidebuli iyo ara pirTa romelime 

jgufisadmi mikuTvnebaze, aramed - konkretul qmedebaze, dazaralebulis an misi 

uflebamonacvlis Tanxmobaze. amgvari Tanxmobis ararsebobis SemTxvevaSi ki ara 

mxolod mosarCeleze, aramed arc erT sxva pirze ar gavrceldeboda amnistia. 

amdenad, sadavo norma iTvaliswinebda erTgvarovan uflebriv reJims erTgva-

rovani samarTlebrivi mniSvnelobis mqone qmedebebis ganxorcielebisaTvis da ar 

gamoyofda romelime identificirebad pirTa jgufs. yovelive zemoaRniSnuli-

dan gamomdinare, sakonstitucio sasamarTlom daadgina, rom gasaCivrebuli nor-

ma iyo neitraluri Sinaarsis da mocemul SemTxvevaSi adgili ar hqonda pirTa 

mimarT diferencirebul mopyrobas. 

7 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 11 dekembris №2/20/1534 ganCineba saqmeze 

„nino Jvelia saqarTvelos parlamentis winaaRmdeg“.
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g) sadavo normis gasaCivreba saqarTvelos konstituciis 34-e muxlis me-2 

da me-3 punqtebTan mimarTebiT

saqarTvelos konstituciis 34-e muxlis me-2 punqtis Tanaxmad, `adamianis 

ZiriTadi uflebebis ganxorcielebam ar unda daarRvios sxvaTa uflebebi~, 

amave muxlis me-3 punqti ki adgens, rom `adamianis ZiriTadi uflebis SezRudva 

unda Seesabamebodes im legitimuri miznis mniSvnelobas, romlis miRwevasac igi 

emsaxureba~.

saqarTvelos sakonstitucio sasamarTlos damkvidrebuli praqtikis Tanax-

mad, dasaxelebuli konstituciuri debulebebi ar warmoadgenen ZiriTadi 

uflebis damdgen normebs, aramed gansazRvraven zogad konstituciur princi-

pebs. kerZod, saqarTvelos konstituciis 34-e muxlis me-2 punqti gansazRvravs 

adamianis uflebebs Soris samarTliani balansis miRwevis konstituciur prin-

cips, xolo amave muxlis me-3 punqti axdens uflebis SezRudvis proporciulo-

bis zogadi principis deklarirebas. xsenebuli konstituciuri debulebebisgan 

damoukideblad, aRniSnuli principebiT daculi garantiebi, TavisTavad, gamom-

dinareobs konstituciis meore TaviT gansazRvruli calkeuli uflebebidan. am-

denad, sakonstitucio sasamarTlo, yovel konkretul SemTxvevaSi, afasebs sada-

vo normas ZiriTadi uflebis damdgen, konstituciis meore TaviT gansazRvrul 

debulebebTan mimarTebiT, konstituciis 34-e muxlis me-2 da me-3 punqtebiT 

dadgenili principebis konteqstSi.

zemoTqmulidan gamomdinare, sakonstitucio sasamarTlo sadavo normis 

konstituciursamarTlebriv Sefasebas saqarTvelos konstituciis 34-e muxlis 

me-2 da me-3 punqtebTan mimarTebiT gancalkevebulad ar axdens da iTxovs ga-

saCivrebuli wesidan momdinare SezRudvis dasabuTebas ZiriTadi uflebebis dam-

dgen normebTan mimarTebiT. gasuli wlis manZilze sakonstitucio sasamarTlom 

sasarCelo moTxovnis Sesabamis nawilebSi dasaxelebuli safuZvliT arsebiTad 

gansaxilvelad ar miiRo №1534,8 №1472,9 da №150810 konstituciuri sarCelebi.

d) imgvari normis gasaCivreba romelic ar zRudavs sasamarTlosaTvis 

mimarTvis SesaZleblobas

saqarTvelos sakonstitucio sasamarTlos ganmartebiT, samarTliani sa-

samarTlos ufleba, pirvel rigSi, moicavs saxelmwifo xelisuflebis yvela 

uflebaSemzRudveli gadawyvetilebis (qmedebis) sasamarTloSi gasaCivrebis 

SesaZ leblobas. amasTanave, konstitucia ara mxolod aRiarebs da icavs adamianis 

uflebebsa da Tavisuflebebs, aramed gansazRvravs maT Sinaarssa da moculobas. 

Sesabamisad, konstituciuri ufleba arsebobs kanonis mier misi aRiarebis gar-

eSec, is arsebobasa da moqmedebas ganagrZobs maSinac, rodesac kanonmdeblobiT 

am uflebis realizaciis safuZvlebi ar aris gansazRvruli. sakonstitucio sa-

samarTlos dadgenili praqtikis Tanaxmad, samarTliani sasamarTlos uflebis 

Sinaarsi da farglebi Tavad saqarTvelos konstituciiTaa gansazRvruli da mi-

siT sargebloba SesaZlebelia gasaCivrebis SesaZleblobis sakanonmdeblo aqtiT 

8 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 11 dekembris №2/20/1534 ganCineba saqmeze 

„nino Jvelia saqarTvelos parlamentis winaaRmdeg“.
9 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 30 aprilis №1/4/1472 saoqmo Canaweri 

saqmeze „nikoloz lomiZe saqarTvelos parlamentis winaaRmdeg“.
10 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 12 noembris №1/24/1508 ganCineba saqmeze 

„durmiSxan gurgeniZe saqarTvelos parlamentis winaaRmdeg“.
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dadasturebis gareSec. amis miuxedavad, xSiria SemTxvevebi, rodesac mosarCele 

mxare miiCnevs, rom Tu sakanonmdeblo aqtSi pirdapir ar aris miTiTebuli sa-

samarTloSi gasaCivrebis SesaZleblobaze igi am uflebiT ver sargeblobs da 

ezRudeba samarTliani sasamarTlos ufleba.

magaliTad, saqmeze `madona ZiZiSvili saqarTvelos parlamentis winaaRm-

deg~ (konstituciuri sarCeli №1468)11 mosarCele mxare sadavod xdida saqarT-

velos sisxlis samarTlis saproceso kodeqsis me-100 muxlis pirveli nawilis 

konstituciurobas. sadavo normis Tanaxmad, `danaSaulis Sesaxeb informaciis 

miRebis SemTxvevaSi gamomZiebeli, prokurori valdebuli arian daiwyon gamoZi-

eba. gamomZieblis mier gamoZiebis dawyebis Taobaze dauyovnebliv unda ecnobos 

prokurors~. mosarCele mxaris ganmartebiT, kanonmdebloba ar iTvaliswinebda 

sisxlissamarTlebrivi gamoZiebis ardawyebis SemTxvevaSi prokuroris, gamomZie-

blis gadawyvetilebis gasaCivrebis SesaZleblobas. Sesabamisad, ar arsebobda 

gamoZiebis dawyebis valdebulebis sasamarTlo kontrolis meqanizmi, riTac ir-

Rveoda SesaZlo dazaralebuli piris samarTliani sasamarTlos ufleba.

saqarTvelos sakonstitucio sasamarTlom ganmarta, rom saqarTvelos 

konstituciis 31-e muxlis pirveli punqti adgens sasamarTlosTvis mimarT-

vis SesaZleblobas, miuxedavad imisa, iarsebebs Tu ara pirdapiri sakanonmde-

blo Canaweri xelisuflebis organos mier miRebuli uflebaSemzRudveli aqtis/

gadawyvetilebis sasamarTloSi gasaCivrebis SesaZleblobis Sesaxeb. sakonstitu-

cio sasamarTlos ganmartebiT, saqarTvelos konstituciis 31-e muxliT dacu-

li SemzRudveli RonisZiebis sasamarTloSi gasaCivrebis uflebasTan Sinaarso-

brivi mimarTebis dasasabuTeblad mosarCele valdebuli iyo mieTiTebina imgvar 

uflebaSemzRudvel normatiul aqtze, romelic mas arTmevda SesaZleblobas, 

miemarTa sasamarTlosTvis mis mimarT gamoyenebuli SemzRudveli RonisZiebis 

kanonierebis Sesamowmeblad. xolo, amgvari aqtis ararsebobis pirobebSi, pirs 

SesaZlebloba hqonda, saqarTvelos konstituciis 31-e muxlis pirveli punqtis 

safuZvelze, miemarTa sasamarTlosTvis sakuTari uflebebisa da kanonieri in-

teresebis dasacavad.

sakonstitucio sasamarTlom miuTiTa, rom sadavod gamxdari norma Semoifar-

gleboda prokuroris, gamomZieblis valdebulebis dadgeniT, danaSaulis Sesa xeb 

informaciis miRebis SemTxvevaSi daewyoT gamoZieba. Sesabamisad, aRniSnuli wesi 

araTu ar awesebda akrZalvebs prokuroris, gamomZieblis gadawyvetilebis sa-

samarTlos gziT gasaCivrebis Taobaze, aramed, saerTod ar adgenda samarTliani 

sasamarTlos gamoyenebis procesualur wesrigs. sakonstitucio sasamarTlom 

damatebiT ganmarta, rom konstituciur sarCelSi ar iyo warmodgenili raime 

mtki cebuleba, romelic daadasturebda, rom saerTo sasamarTloebi sadavo nor-

mis safuZvelze, uars ambobdnen prokuroris, gamomZieblis mier gamoZiebis daw-

yebis sakiTxze miRebuli gadawyvetilebis kanonierebis Semowmebaze. yovelive 

aRniSnulis gaTvaliswinebiT, saqarTvelos sakonstitucio sasamarTlom miiCnia, 

rom sadavo norma ar zRudavda gamoZiebis dawyebaze uaris Tqmis sasamarTloSi 

gasaCivrebis SesaZleblobas da am kuTxiT, ar arsebobda Sinaarsobrivi mimarTeba 

sadavo normasa da saqarTvelos konstituciis 31-e muxlis pirveli punqtiT ga-

rantirebul samarTliani sasamarTlos uflebas Soris.

11 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 11 dekembris №2/13/1468 ganCineba saqmeze 

„madona ZiZiSvili saqarTvelos parlamentis winaaRmdeg“.
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e) materialuri uflebis SezRudvis gasaCivreba samarTliani administraci-

uli warmoebisa da samarTliani sasamarTlos uflebasTan mimarTebiT

saqarTvelos sakonstitucio sasamarTlos praqtikis Tanaxmad, saqarTvelos 

konstituciis me-18 muxlis pirveli punqtiT garantirebuli administraciuli 

organos mier saqmis droulad da samarTlianad ganxilvis ufleba, administraci-

uli warmoebis farglebSi, qmnis konstituciuri uflebebis an/da kanonieri in-

teresebis dacvis procesualur garantias. analogiurad, saqarTvelos konsti-

tuciis 31-e muxlis pirveli punqtiT daculi samarTliani sasamarTlos ufleba 

instrumentuli xasiaTisaa da misi mizania adamianis uflebebis da kanonieri in-

teresebis, sasamarTlos gziT, efeqtiani dacvis SesaZleblobis uzrunvelyofa. 

dasaxelebuli konstituciuri debuleba ganamtkicebs piris saproceso uflebas, 

saqarTvelos konstituciiTa da kanonmdeblobiT dadgenili materialuri ufle-

bebis dasacavad mimarTos sasamarTlos. zemoaRniSnulidan gamomdinare, saqarT-

velos konstituciis me-18 muxlis pirveli punqtiT da 31-e muxlis pirveli pun-

qtiT daculi uflebebis SezRudva saxeze iqneba im SemTxvevaSi, rodesac sadavo 

normiT SeizRudeba uflebis an/da kanonieri interesis dacvis saproceso meqa-

nizmiT efeqturad sargeblobis SesaZlebloba. saqarTvelos sakonstitucio sa-

samarTlos ganmartebiT, dasaxelebuli konstituciuri debulebebiT ganmtkice-

buli procesualuri garantia ar moicavs piris uflebas, moiTxovos materialu-

ri uflebis Seqmna an farglebis gafarToeba. igi mxolod arsebuli uflebebisa 

da interesebis efeqtianad dacvis SesaZleblobaze miuTiTebs. Sesabamisad, Tu 

sadavo norma mimarTulia Tavad materialuri uflebisa Tu kanonieri interesis 

SezRudvis an/da gauqmebisaken, maSin adgili aqvs ara uflebis dacvis saproceso 

meqanizmebis SezRudvas, aramed Tavad am uflebis materialuri Sinaarsis regu-

lirebas da igi ver Sefasdeba samarTliani administraciuli warmoebis an/da 

samarTliani sasamarTlos uflebasTan mimarTebiT.

magaliTad, saqmeze ̀ zaur SermazanaSvili saqarTvelos prezidentis da saqa-

rTvelos mTavrobis winaaRmdeg~ (konstituciuri sarCeli №1502)12 mosarCele mx-

are sadavod xdida, maT Soris, saqarTvelos prezidentis №1 dekretis me-8 mux-

lis sityvebis `am dekretiTa da saqarTvelos mTavrobis dadgenilebiT gansaz-

Rvruli sagangebo mdgomareobis reJimis darRveva gamoiwvevs: 1. administraci-

ul pasuxismgeblobas – jarimas fizikuri pirebisaTvis 3 000 laris odenobiT~ 

konstituciurobas saqarTvelos konstituciis me-18 muxlis pirvel punqtTan 

da 31-e muxlis pirvel punqtTan mimarTebiT. mosarCelis poziciiT, akrZaluli 

qmedebebis Sinaarsi, iseve rogorc pasuxismgebloba am qmedebebisaTvis, gaTvalis-

winebuli unda yofiliyo kanoniT, winaaRmdeg SemTxvevaSi, dairRveoda saqmis 

samarTlianad ganxilvis ufleba.

sakonstitucio sasamarTlom ganmarta, rom sadavo norma gansazRvravda pa-

suxismgeblobas sagangebo mdgomareobis reJimis darRvevisaTvis. pirisTvis pa-

suxismgeblobis dakisreba ki ukavSirdeboda ama Tu im materialuri uflebis 

SezRudvas. Sesabamisad, gasaCivrebuli normis mizani ar iyo administraciuli 

organos an/da sasamarTlos mier saqmis ganxilvis procesualuri wesrigis dad-

gena, aRniSnulidan gamomdinare, sakonstitucio sasamarTlom miiCnia, rom sada-

vo normas ar gaaCnda mimarTeba saqarTvelos konstituciis me-18 muxlis pirve-

li punqtiT da 31-e muxlis pirveli punqtiT dacul uflebebTan da sasarCelo 

moTxovnis am nawilSi konstituciuri sarCeli ar miiRo arsebiTad gansaxilvelad.

12 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 20 maisis №3/6/1502 saoqmo Canaweri saqmeze 

„zaur SermazanaSvili saqarTvelos prezidentis da saqarTvelos mTavrobis winaaRmdeg“.
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v) sadavo normis gasaCivreba konstituciis formalur moTxovnebTan Sesa-

bamisobis dadgenis TvalsazrisiT

mimdinare wels ganxiluli saqmeebis magaliTze saqarTvelos sakonstitucio 

sasamarTlos praqtikaSi gamoikveTa kidev erTi problemuri tendencia konsti-

tuciuri sarCelebis dasabuTebulobis TvalsazrisiT. kerZod, xSir SemTxvevaSi, 

mosarCeleebi iTxovdnen sadavo normebis arakonstituciurad cnobas maTi kon-

stituciis formalur moTxovnebTan Seusabamobis motiviT, ise, rom sarCelSi 

ar iyo warmodgenili argumentacia Tavad konstituciuri uflebis SezRudvis 

kuTxiT.

magaliTad, saqmeze ``Sps leqsika~ saqarTvelos mTavrobis da saqarTvelos 

parlamentis winaaRmdeg~ (konstituciuri sarCeli №1438)13 mosarCele mxare 

asaCivrebda `Semosavlebis samsaxuris Sesaxeb~ saqarTvelos kanonis me-8 muxlis 

me-2 punqtisa da ̀ sajaro samarTlis iuridiuli piris – Semosavlebis samsaxuris 

mier momsaxurebis gawevisaTvis safasurebisa da maTi ganakveTebis damtkicebis 

Sesaxeb~ saqarTvelos mTavrobis 2010 wlis 30 martis №96 dadgenilebis kon-

stituciurobas saqarTvelos konstituciis me-19 muxlTan mimarTebiT. sadavo 

normebiT dadgenili iyo, maT Soris, Semosavlebis samsaxuris mier sxvadasxva sa-

xis momsaxurebis gawevisTvis gaTvaliswinebuli safasurebi, Sesabamisi ganakveTe-

bi, safasuris gadaxdis wesi da misgan gaTavisuflebis SemTxvevebi. mosarCelis 

argumentaciiT, aRniSnuli safasurebi Tavisi arsiT warmoadgenda mosakrebels, 

romlis struqturisa da SemoRebis wesis, maTi ganakveTebis an ganakveTebis far-

glebis dadgena, saqarTvelos konstituciis formaluri moTxovnebis Tanaxmad, 

unda momxdariyo kanoniT da ara mTavrobis normatiuli aqtiT. 

saqarTvelos sakonstitucio sasamarTlom ganmarta, rom konstituciuri 

sarCelis dasabuTebulad miCnevisaTvis, mosarCeles moeTxoveba, moiyvanos ar-

gumentebi im konstituciuri uflebis SezRudvasTan dakavSirebiT, romelTan 

mimarTebiTac igi iTxovs sadavo normebis arakonstituciurad cnobas. aRniSnu-

lidan gamomdinare, imisaTvis, rom idavos konstituciiT dadgenili formaluri 

moTxovnebis darRvevaze, pirvel rigSi, aucilebelia, mosarCelem moaxdinos sa-

davo normis safuZvelze uflebis SezRudvis identificireba. sakonstitucio 

sasamarTlo uflebamosilia, piris sarCelis safuZvelze, mxolod uflebaSemz-

Rudveli normebi cnos arakonstituciurad. piri ver moiTxovs, Tundac kon-

stituciiT dadgenili formis darRveviT miRebuli iseTi normebis arakonsti-

tuciurad cnobas, romelic mis uflebas ar zRudavs. 

dasaxelebul konstituciur sarCelSi, garda konstituciis formaluri 

moTxovnebis darRvevaze miTiTebisa, ar iyo warmodgenili raime saxis argumenta-

cia sadavo normebiT mosarCelis sakuTrebis uflebis SezRudvasTan dakavSire-

biT. Sesabamisad, sakonstitucio sasamarTlom konstituciuri sarCeli ar miiRo 

arsebiTad gansaxilvelad.

1.1.2. konstituciuri sarCelis wardgena uflebamosili subieqtis mier

`saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ saqarTvelos organu-

li kanonis 313 muxlis pirveli punqtis `b~ qvepunqti adgens konstituciuri 

sarCelis uflebamosili subieqtis mier wardgenis valdebulebas. amave kanoniT 

13 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 29 aprilis №2/4/1438 ganCineba saqmeze 

„Sps leqsika“ saqarTvelos mTavrobis da saqarTvelos parlamentis winaaRmdeg“.
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gansazRvrulia konstituciur davaze uflebamosil subieqtTa wre sakonstitu-

cio sasamarTlos kompetenciebTan mimarTebiT. 2020 wels praqtikaSi gamoikveTa, 

rom konstituciuri sarCelis uflebamosili subieqtis sworad identificireba 

ramdenime ZiriTad problemur sakiTxTan aris dakavSirebuli. qvemoT detalu-

radaa ganxiluli arauflebamosili subieqtis mier wardgenili konstituciuri 

sarCelis arsebiTad gansaxilvelad miRebaze uaris Tqmis safuZvelebi, is gare-

moebebi da samarTlebrivi argumentacia, romlebze dayrdnobiTac sasamarTlom 

uari Tqva konstituciuri sarCelebis arsebiTad gansaxilvelad miRebaze.

a) piri ar eqceva sadavo normis moqmedebis sferoSi

imisaTvis, rom fizikuri da iuridiuli piri CaiTvalos konstituciuri 

sarCelis wardgenaze uflebamosil subieqtad, mas evaleba, warmoaCinos, rom 

sadavo normis moqmedeba masze vrceldeba an arsebobs momavalSi normis moq-

medebis gavrcelebis realuri albaToba. martooden hipoTeturi varaudi, rom 

mosarCele odesme SeiZleba moeqces normis moqmedebis qveS, ar aris sakmarisi mis 

uflebamosil subieqtad miCnevisTvis.

saqmeze `a(a)ip `profesorTa asociacia~ saqarTvelos parlamentis 

winaaRmdeg~14 mosarCele iuridiuli piri sadavod xdida ̀ amnistiis Sesaxeb~ saqar-

Tvelos 2012 wlis 28 dekembris kanonis me-11 muxlis konstituciurobas. mosar-

Celis miTiTebiT, sadavo norma uSvebda imis SesaZleblobas, rom amnistia ar 

gavrcelebuliyo yvela msjavrdebulze, riTac irRveoda Tanasworobis ufleba. 

saqarTvelos sakonstitucio sasamarTlom sakanonmdeblo normaTa analiziT 

daadgina, rom sadavo norma sasjelisagan aTavisuflebda pirs, romelmac Caidina 

saqarTvelos sisxlis samarTlis kodeqsis 180-e muxliT gansazRvruli qmedeba. 

Tavis mxriv, xsenebuli muxliT Cadenili qmedebisaTvis ar dgeboda iuridiuli 

piris sisxlissamarTlebrivi pasuxismgebloba. Sesabamisad, iuridiuli piri ar 

eqceoda da verc momavalSi moeqceoda sadavo normis regulirebis fargleb-

Si. amdenad, sasamarTlom mosarCelis mimarT sadavo normis gauvrceleblobaze 

miTiTebiT, igi konstituciuri sarCelis wardgenaze arauflebamosil subieqtad 

miiCnia.

msgavsi garemoebebi gamoikveTa saqmeze `zurab dgebuaZe saqarTvelos par-

lamentis winaaRmdeg~.15 mosarCele sadavod xdida `saqarTvelos moqalaqeTa 

politikuri represiebis msxverplad aRiarebisa da represirebulTa socialuri 

dacvis Sesaxeb~ saqarTvelos kanonSi cvlilebis Setanis Taobaze~ saqarTvelos 

2011 wlis 19 aprilis №4562-Is kanonis me-2 muxls. sadavo norma Seexeboda im 

pirebs, romelTac mis amoqmedebamde moqmedi kanonmdeblobis safuZvelze hqon-

daT politikuri represiis msxverplad aRiarebis ufleba. mosarCele Tavs mi-

iCnevda politikuri represiis msxverplad, vinaidan misi mtkicebiT, igi Sinagan 

saqmeTa saministros Sesabamisi Tanamdebobidan 2006 wels ukanonod, politikuri 

Sexedulebebis gamo gaaTavisufles. 

saqarTvelos sakonstitucio sasamarTlom ganmarta, rom `saqarTvelos mo-

qalaqeTa politikuri represiebis msxverplad aRiarebisa da represirebulTa 

socialuri dacvis Sesaxeb~ saqarTvelos kanoni vrceldeboda mxolod im pireb-

ze, romlebmac politikuri represia ganicades kanonis amoqmedebamde. arc kano-

14 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 11 dekembris №2/19/1530 ganCineba saqmeze 

„a(a)ip „profesorTa asociacia“ saqarTvelos parlamentis winaaRmdeg».
15 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 29 aprilis №2/2/1283 ganCineba saqmeze 

„zurab dgebuaZe saqarTvelos parlamentis winaaRmdeg“.
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nis ganmartebidan da arc saqmeze warmodgenili misi gamoyenebis praqtikidan 

gamomdinare ar dadginda, rom mosarCele eqceoda sadavo normis moqmedebis 

farglebSi da mis miRebamde igi eqvemdebareboda represirebulad aRiarebas. 

amdenad, saqarTvelos sakonstitucio sasamarTlos ganmartebiT, saqmeze war-

modgenili mtkicebulebebidan ar ikveTeboda, rom sadavo norma mosarCelezec 

vrceldeboda.

b) actio popularis

`saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ saqarTvelos organu-

li kanonis 39-e muxlis pirveli punqtis `a~ qvepunqtis Tanaxmad, fizikur da 

iuridiul pirebs konstituciuri sarCelis Setanis ufleba miniWebuli aqvT mxo-

lod im SemTxvevaSi, Tu maT miaCniaT, rom darRveulia an SesaZlebelia dairRves 

uSualod maTi konstituciuri uflebebi da Tavisuflebebi. amdenad, `saqar-

Tvelos sakonstitucio sasamarTlos Sesaxeb~ saqarTvelos organuli kanoni ar 

iTvaliswinebs fizikuri da iuridiuli pirebisaTvis e.w. ~actio popularis~ sarCelis 

wardgenis kompetencias. mosarCele uflebamosilia, idavos normatiuli aqtebis 

safuZvelze uSualod misi uflebebis darRvevebTan dakavSirebiT. sxva pirTa 

uflebebis dasacavad sasamarTlosaTvis mimarTvis SesaZlebloba gaTvaliswine-

bulia mxolod specialuri subieqtebisaTvis.16

saqmeze `aaip `savaWro-komerciuli centrebis (bazrobebis) gaerTianeba~ 

saqarTvelos parlamentis winaaRmdeg~17 mosarCele mxare sadavod xdida regu-

lirebas, romelic ekonomikuri saqmianobis ganmaxorcielebeli zogierTi subi-

eqtisaTvis adgenda finansur angariSgebasTan dakavSirebul rig valdebulebebs. 

Tavad mosarCele warmoadgenda arakomerciul, arasamewarmeo iuridiul pirs, 

romelic ar iyo ekonomikuri saqmianobis ganmaxorcielebeli piri da romlis 

ZiriTad saqmianobas saerTod ar warmoadgenda vaWroba.

sakonstitucio sasamarTlom aRniSna, rom mosarCelis moTxovna ukavSirde-

boda ara sakuTari, aramed sxva pirebis - misi damfuZnebeli sawarmoebis (ba-

zrobebis) interesebis dacvas. sasamarTlos ganmartebiT, mosarCele ar iyo 

uflebamosili, sakonstitucio sasamarTloSi edava sxva pirebis uflebebis dar-

Rvevaze, maT Soris, im SemTxvevaSic ki, Tu am pirTa uflebebis dacva iuridiuli 

piris ZiriTad mizans warmoadgenda.

analogiuri safuZvliT sakonstitucio sasamarTlom konstituciuri sarCe-

lis wardgenaze uflebamosil subieqtad ar cno mosarCele saqmeze ̀ levan aqubar-

dia saqarTvelos parlamentis winaaRmdeg~.18 aRniSnul saqmeze mosarCele iTxov-

da ukanono mflobelobidan uZravi nivTis gamoTxovis Sesaxeb gadawyvetilebis 

mTlianad an nawilobriv dauyovnebliv aRsrulebis momwesrigebeli kanonmdeb-

lobis arakonstituciurad cnobas.

sakonstitucio sasamarTlos ganmartebiT, sadavod gamxdari saproceso 

RonisZiebis gamoyeneba SesaZlebeli iyo sasamarTlos gadawyvetilebis arsebo-

bis pirobebSi konkretuli mxaris sawinaaRmdegod. sasarCelo argumentaciidan 

gamomdinare, ar ikveTeboda, rom mosarCele warmoadgenda mimdinare an momavali 

16 ix. mag.: „saqarTvelos sakonstitucio sasamarTlos Sesaxeb“ saqarTvelos organuli kanonis 39-e 

muxlis pirveli punqtis „b“ qvepunqti.
17 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 30 aprilis №1/15/1469 ganCineba saqmeze 

„aaip „savaWro-komerciuli centrebis (bazrobebis) gaerTianeba“ saqarTvelos parlamentis 

winaaRmdeg~.
18 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 30 aprilis №1/3/1383 ganCineba saqmeze 

„levan aqubardia saqarTvelos parlamentis winaaRmdeg».
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samarTalwarmoebis mxares, romlis farglebSic gamoyenebuli iqneboda sadavod 

gamxdari gadawyvetilebis dauyovnebliv aRsrulebis RonisZieba. imavdrou-

lad, konstituciur sarCelSi mosarCele mxare uTiTebda sxva pirebis winaaR-

mdeg miRebul gadawyvetilebebze, romelTa farglebSic moxda sadavo normis 

gamoyeneba. yovelive aRniSnulis gaTvaliswinebiT, sakonstitucio sasamarTlom 

miuTiTa, rom mosarCele mxaris mizans warmoadgenda ara sakuTari, aramed sxva 

pirebis uflebebis dacva da am TvalsazrisiT, sakonstitucio sasamarTlom igi 

arauflebamosil subieqtad miiCnia.

g) mosarCelis uflebamosileba, mimarTos sasamarTlos Sesabamisi kompe-

tenciis farglebSi 

sakonstitucio samarTalwarmoebis momwesrigebeli kanonmdeblobis Tanax-

mad, fizikur da iuridiul pirebs ufleba aqvT, saqarTvelos sakonstitucio 

sasamarTloSi normatiuli aqtis konstituciurobis Taobaze konstituciuri 

sarCeli waradginon mxolod meore TaviT aRiarebul uflebebTan da Tavisu-

flebebTan mimarTebiT. Tumca mosarCele fizikuri da iuridiuli pirebi xSirad 

mimarTaven sakonstitucio sasamarTlos sadavo normebis arakonstituciurad 

cnobis moTxovniT konstituciis im debulebebTan mimarTebiT, romlebic ar aris 

moTavsebuli meore TavSi.

swored aRniSnul sakiTxs Seexeboda saqme `givi gaCeCilaZe saqarTvelos 

parlamentis winaaRmdeg~,19 romelSic mosarCele sadavo normis arakonstituciu-

rad cnobas iTxovda saqarTvelos konstituciis 59-e muxlis me-3 punqtis pirvel 

winadadebasTan mimarTebiT. xolo, saqmeze ``Sps Cempionebi 111~ saqarTvelos 

parlamentis winaaRmdeg~20 mosarCele mxare miiCnevda, rom sadavo norma arakon-

stituciuri iyo `saqarTvelos konstituciaSi cvlilebis Setanis Sesaxeb~ saqar-

Tvelos 2017 wlis 13 oqtombris №1324-rs konstituciuri kanonis me-2 muxlis 

me-6 punqtTan mimarTebiT. aRniSnul SemTxvevebSi, mosarCeleebi moiTxovdnen 

normis arakonstituciurad cnobas konstituciis im debulebebTan mimarTebiT, 

romlebic ar aris moTavsebuli saqarTvelos konstituciis meore TavSi. 

saqarTvelos sakonstitucio sasamarTlom kvlavac miuTiTa, rom fizikuri 

da iuridiuli pirebi uflebamosili arian, idavon normatiuli aqtis mxolod 

saqarTvelos konstituciis meore TaviT garantirebul uflebebTan Sesabamiso-

bis sakiTxze. sasamarTlom ganmarta, rom mas ar aqvs fizikuri pirebis sarCelis 

safuZvelze sadavo normebis dasaxelebul konstituciur debulebasTan mimarTe-

biT konstituciurobis Taobaze msjelobis kompetencia. Sesabamisad, aRniSnul 

saqmeebSi mosarCeleebi arauflebamosil subieqtebad iqnen miCneulni.

1.1.3. sakonstitucio sasamarTlos gansjadoba

`saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ saqarTvelos organuli 

kanonis 313 muxlis pirveli punqtis ̀ g~ qvepunqtis Tanaxmad, konstituciuri sar-

Celi gansaxilvelad ar miiReba, Tu masSi miTiTebuli arc erTi sadavo sakiTxi 

ar aris sakonstitucio sasamarTlos gansjadi. saqarTvelos konstituciis me-60 

muxlis me-4 punqti da ̀ saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ saqar-

19 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 29 aprilis N2/5/1446 ganCineba saqmeze 

„givi gaCeCilaZe saqarTvelos parlamentis winaaRmdeg“.
20 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 11 dekembris №2/7/1465 saoqmo Canaweri 

saqmeze „„Sps Cempionebi 111“ saqarTvelos parlamentis winaaRmdeg».



21

Tvelos organuli kanonis me-19 muxli gansazRvravs sakonstitucio sasamarT-

los uflebamosilebebs. sakonstitucio sasamarTlo yovel individualur Sem-

TxvevaSi amowmebs sasarCelo moTxovna miekuTvneba Tu ara mis gansjad sakiTxs. 

sakonstitucio sasamarTlos damkvidrebuli praqtikis Tanaxmad, konsti-

tuciuri sarCeli/wardgineba arsebiTad gansaxilvelad ar miiReba, Tu sadavod 

gamxdari sakiTxi ar aris sakonstitucio sasamarTlos gansjadi. magaliTad, sa-

davodaa gamxdari normatiuli bunebis armqone aqtis konstituciuroba an nor-

matiuli aqti Zaladakargulia, mosarCelis moTxovna mimarTulia axali normati-

uli Sinaarsis Seqmnisken, sakiTxis Sefaseba scdeba sakonstitucio sasamarTlos 

uflebamosilebas da sxva. 

2020 wlis ganmavlobaSi zemoTxsenebuli safuZvlebiT sakonstitucio sa-

samarTlom ramdenime saqmeSi Tqva uari sasarCelo moTxovnis arsebiTad gansaxil-

velad miRebaze. 

a) sakonstitucio sasamarTlo, rogorc negatiuri kanonmdebeli

gasuli wlebis msgavsad, sasamarTlos praqtikaSi mimdinare welsac aqtualu-

ri iyo sadavo normis mosarCelisaTvis sasurveli redaqciiT modificirebisken 

mimarTuli sasarCelo moTxovnebi. kerZod, calkeul SemTxvevebSi, mosarCeleebi 

cdilobdnen sadavo normidan konkretuli sityvebis meqanikurad amoRebiT misi 

moqmedebis farglebis gafarToebas da am gziT misi sasurveli SinaarsiT Camoya-

libebas. 

saqarTvelos sakonstitucio sasamarTlos praqtikis Tanaxmad, `sakonsti-

tucio sasamarTlo uflebamosilia, mxolod gaauqmos sadavo norma mTlianad an/

da misi romelime nawili/normatiuli Sinaarsi, Tumca mas ar SeuZlia daadginos 

axali wesrigi, gaafarToos sadavo normis moqmedeba da a.S. amdenad, sakonsti-

tucio sasamarTlos gadawyvetileba SeiZleba gamoixatos mxolod sadavo normis 

romelime normatiuli Sinaarsis arakonstituciurad cnobaSi, mis gauqmebaSi~.21 

saqarTvelos sakonstitucio sasamarTlo, Tavisi arsiT, `asrulebs negatiuri 

kanonmdeblis funqcias, gavlenas axdens normaSemoqmedebiT saqmianobaze – sar-

Celis dakmayofilebis SemTxvevaSi konkretuli urTierTobis momwesrigebeli 

norma (normebi) kargavs iuridiul Zalas, metic, kanonmdebelma, xSir SemTxveva-

Si, unda miiRos axali, konstituciis Sesabamisi normebi, Tumca xazgasmiT unda 

aRiniSnos, rom sakonstitucio sasamarTlo qveyanaSi axali wesrigis dadgenas 

(Seqmnas) ki ar emsaxureba, aramed uzrunvelyofs konstituciis uzenaesobas da 

qmediTobas, xels uwyobs mis Sesrulebas rogorc saxelmwifos, ise xalxis mier~.22 

`saqarTvelos konstitucia, sakonstitucio sasamarTlos ... ar aniWebs normati-

uli Sinaarsis aqtebis gamocemis, regulaciebis dadgenis uflebamosilebas. misi 

funqcia arsebuli sakanonmdeblo sivrcis konstituciurobis uzrunvelyofaSi 

povebs asaxvas~.23

saqmeze ̀ ruslan aleqsiZe saqarTvelos parlamentis winaaRmdeg~24 mosarCele 

mxare sadavod xdida saqarTvelos sagadasaxado kodeqsis 82-e muxlis pirveli 

21 saqarTvelos sakonstitucio sasamarTlos 2017 wlis 10 noembris №3/6/642 gadawyvetileba 

saqmeze „saqarTvelos moqalaqe - lali lazaraSvili saqarTvelos parlamentis winaaRmdeg“, II-22.
22 saqarTvelos sakonstitucio sasamarTlos 2010 wlis 28 ivnisis №1/466 gadawyvetileba saqmeze 

„saqarTvelos saxalxo damcveli saqarTvelos parlamentis winaaRmdeg“, II-18.
23 saqarTvelos sakonstitucio sasamarTlos 2017 wlis 10 noembris №3/6/642 gadawyvetileba 

saqmeze „saqarTvelos moqalaqe - lali lazaraSvili saqarTvelos parlamentis winaaRmdeg“, II-20.
24 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 11 dekembris №2/16/1492 ganCineba saqmeze 

„ruslan aleqsiZe saqarTvelos parlamentis winaaRmdeg“.
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nawilis `b~ qvepunqtis sityvebis `saxelmwifo stipendia~ konstituciurobas 

saqarTvelos konstituciis me-11 muxlis pirvel punqtTan mimarTebiT. mosarCele 

mxaris moTxovna mimarTuli iyo, sadavod gamxdari normidan, romelic adgenda 

sagadasaxado valdebulebisgan gaTavisuflebis maregulirebel wess, konkretuli 

sityvis amoRebis gziT, sagamonakliso wesis farglebis gafarToebasa da, amdenad, 

arasaxelmwifo stipendiiT miRebul Semosavalze sagadasaxado SeRavaTis 

gavrcelebisken. 

sakonstitucio sasamarTlos ganmartebiT, mocemul SemTxvevaSi mosarCele 

iTxovda, erTi mxriv, sadavo normis im normatiuli Sinaarsis gauqmebas, romelic 

mas ar gaaCnda xolo, meore mxriv, sadavo normidan sityvis amoRebiT misi Si-

naarsis gafarToebas. sakonstitucio sasamarTlos miTiTebiT, orive moTxovna 

kanonmdeblobaSi pozitiuri danawesis Seqmnis identuri iyo. Sesabamisad, mosar-

Celis moTxovnis dakmayofileba scdeboda sakonstitucio sasamarTlos kompe-

tenciis farglebs.

arsebiTad imave problemis mqone iyo №1456 konstituciuri sarCeli. 

kerZod, saqmeze `vaxtang barnabiSvili saqarTvelos parlamentis winaaRmdeg~25 

sadavod iyo gamxdari, maT Soris, `sajaro samsaxuris Sesaxeb~ saqarTvelos 

kanonis 116-e muxlis konstituciuroba saqarTvelos konstituciis me-11 

muxlis pirvel punqtTan mimarTebiT. sadavo normis Tanaxmad, ikrZaleboda 

moxele qalis samsaxu ridan gaTavisufleba orsulobis an bavSvis 3 wlis asakamde 

aRzrdis periodSi sajaro dawesebulebis reorganizaciis an/da misi sxva sajaro 

dawesebulebasTan Serwymis an moxelis Sefasebis Sedegebis gamo. sakonstitucio 

sasamarTlosaTvis mimarTviT, mosarCele, miznad isaxavda sadavo normiT moxele 

qalisaTvis dadgenili uflebis moxele mamakacze gavrcelebis miRwevas. 

sakonstitucio sasamarTlom miuTiTa, rom sadavo normas ar gaaCnda 

imgvari normatiuli Sinaarsi, romlis arakonstituciurad cnobac moxele ma-

makacis ukanonod gaTavisuflebis akrZalvis SesaZleblobas gaaCenda da, Sesabam-

isad, mosarCelis mier dasaxelebul problemas aRmofxvrida. aRniSnul SemTx-

vevaSi, saqarTvelos sakonstitucio sasamarTlos mier sadavo normis romelime 

nawilis/normatiuli Sinaarsis gauqmebas SesaZloa, Sedegad mohyoloda mxolod 

sadavo normiT gansazRvruli uflebiT mosargeble pirTa kategoriis Semcireba 

da ara piriqiT. Sesabamisad, mosarCelis moTxovnis dakmayofileba da moxele 

mamakacebis mimarT sadavo normiT gansazRvruli uflebebis gavrceleba nor-

mis moqmedebis farglebis gafarToebas moiTxovda. amdenad, sakonstitucio sa-

samarTlom miiCnia, rom mosarCelis moTxovna mimarTuli iyo axali normatiuli 

Sinaarsis Seqmnisken da sakiTxis Sefaseba scdeboda mis uflebamosilebas. aRniS-

nuli safuZvliT, №1456 konstituciuri sarCeli ar iqna miRebuli arsebiTad 

gansaxilvelad. 

b) sadavo aqtis mxolod konstituciasTan Sesabamisobis sakiTxi

saqarTvelos sakonstitucio sasamarTlo uflebamosilia, Seafasos saqarT-

velos normatiuli aqtebis Sesabamisoba mxolod saqarTvelos konstituciasTan 

mimarTebiT. amdenad, mosarCele valdebulia, sasarCelo moTxovna daayenos kon-

stituciiT dacul ZiriTad uflebebTan da TavisuflebebTan mimarTebiT, winaR-

mdeg SemTxvevaSi, gansjadobis moTxovnis daucvelobis safuZvliT sasamarTlo 

konstituciur sarCels ar miiRebs arsebiTad gansaxilvelad. 

25 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 30 aprilis №1/12/1456 ganCineba saqmeze 

„vaxtang barnabiSvili saqarTvelos parlamentis winaaRmdeg“.
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saqmeze ``Sps sveti developmenti~, `Sps sveti jgufi~, `Sps sveti~, `Sps sve-

ti nucubiZe~, givi jiblaZe, Tornike janeliZe da giorgi kamlaZe saqarTvelos 

mTavrobisa da saqarTvelos parlamentis winaaRmdeg~26 mosarCeleebi miiCnevdnen, 

rom saqarTvelos sisxlis samarTlis kodeqsis 180-e muxli ewinaaRmdegeboda, 

maT Soris, romis 1950 wlis `adamianis uflebaTa da ZiriTad TavisuflebaTa 

dacvis evropuli konvenciis~ 1963 wlis 16 seqtembris strasburgis me-4 damate-

biTi oqmis pirvel muxls. saqarTvelos sakonstitucio sasamarTlom miuTiTa, 

rom, TiToeul SemTxvevaSi, `ama Tu im sakiTxis gadawyveta unda moxdes saerTa-

Soriso samarTlis, gansakuTrebiT adamianis uflebaTa saerTaSoriso samarTlis 

moTxovnaTa maqsimaluri respeqtirebiT, mdidari saerTaSoriso gamocdilebis 

gaTvaliswinebiT ...~.27 miuxedavad aRniSnulisa, saqarTvelos konstituciis me-

60 muxlis me-4 punqtiTa da `saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ 

saqarTvelos organuli kanonis me-19 muxlis pirveli punqtiT gansazRvruli kom-

petenciuri speqtris gaTvaliswinebiT, saqarTvelos sakonstitucio sasamarT-

lo uflebamosilia, Seafasos saqarTvelos normatiuli aqtebis mxolod saqa-

rTvelos konstituciasTan Sesabamisobis sakiTxi. aRniSnulis gaTvaliswinebiT, 

sadavo normis ̀ adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli 

konvenciasTan~ Sesabamisobis Sefasebis sakiTxi ar iyo saqarTvelos sakonstitu-

cios sasamarTlos gansjadi. 

g) normatiuli bunebis armqone aqtis konstituciuroba

imisaTvis, rom sakonstitucio sasamarTlom imsjelos aqtis konstituci-

urobis Taobaze, aucilebelia, aqti iyos normatiuli bunebis. sakonstitucio 

samarTalwarmoebis miznebisTvis normatiuli aqtis Sinaarsi ar amoiwureba nor-

matiuli aqtebis Sesaxeb saqarTvelos kanoniT gansazRvruli definiciiT. sakon-

stitucio sasamarTlos ganmartebiT, aqtis normatiuli bunebis identificireba 

unda moxdes aqtis adresatTa wrisa da mowesrigebis obieqtis gaTvaliswinebiT. 

`normatiul aqts aqvs sayovelTaobis pretenzia, igi mimarTulia pirTa ganusaz-

Rvreli wrisadmi da aseTad rCeba am wris gvareobiTi niSniT identifikaciis 

SemTxvevaSic~.28 `... normis normatiuli xasiaTi vlindeba adamianTa qcevis saval-

debulo regulirebaSi da gansazRvravs am qcevaTa moqmedebis farglebs. Sesa-

bamisad, samarTlebrivi debuleba maSin aris normatiuli xasiaTis matarebeli, 

Tu igi adgens qcevis savaldebulo wess, romelic konkretuli piris an pirTa 

wris mimarT adgens akrZalvebs an piriqiT, nebas rTavs garkveul qmedebebTan 

dakavSirebiT. samarTlebrivi normis savaldebulo xasiaTi emsaxureba swored 

am funqciebis ganxorcielebas da miznad isaxavs axali samarTlebrivi wesrigis 

dadgenas misi meSveobiT~.29

mosarCeleTa mier sadavo normis normatiuli bunebis araswori Sefasebis 

magaliTad SesaZloa ganvixiloT saqme ̀ arCil fulariani qalaq baRdaTis munici-

26 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 30 aprilis №1/4/1416 ganCineba saqmeze „„Sps 

sveti developmenti“, „Sps sveti jgufi“, „Sps sveti“, „Sps sveti nucubiZe“, givi jiblaZe, Tornike 

janeliZe da giorgi kamlaZe saqarTvelos mTavrobisa da saqarTvelos parlamentis winaaRmdeg“.
27 saqarTvelos sakonstitucio sasamarTlos 2009 wlis 9 ivnisis №2/6/465 saoqmo Canaweri saqmeze 

„saqarTvelos moqalaqe paata doborjginiZe saqarTvelos parlamentis winaaRmdeg“, II-8.
28 2007 wlis 9 noembris №1/7/436 ganCineba saqmeze „Sps „kavkasus onlaini“ saqarTvelos komunika-

ciebis erovnuli komisiis winaaRmdeg“, II-5.
29 saqarTvelos sakonstitucio sasamarTlos 2010 wlis 28 dekembris №1/494 ganCineba saqmeze 

„saqarTvelos moqalaqe vladimer vaxania saqarTvelos parlamentis winaaRmdeg“, II-10.
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palitetis gamgeobis winaaRmdeg~.30 aRniSnul saqmeSi mosarCele mxare sadavod 

xdida qalaq baRdaTis municipalitetis gamgeobis №32 dadgenilebis konsti-

tuciurobas, romlis Sesabamisadac, damtkicda qalaq baRdaTSi mcxovrebi 688 

ojaxis miwis nakveTebis miReba-Cabarebis aqtebi da miwis reformis komisias dae-

vala maTi specialur JurnalSi registraciaSi gatareba. agreTve, amave aqtiT 

dadginda ganxilvis gadadebis aucilebloba, pirTa garkveul jgufTan dakav-

Sirebuli aqtebis Semdgomi dazustebis mizniT.

sakonstitucio sasamarTlos ganmartebiT, sadavo dadgenilebiT miRebul 

iqna konkretuli gadawyvetileba 688 miReba-Cabarebis aqtis namdvilad miCne-

vis da maTi registraciaSi gatarebis Sesaxeb, aseve gadawyda sxdomis gadadebis 

sakiTxi. Sesabamisad, gasaCivrebuli aqti adgenda ara romelime urTierTobis 

maregulirebel normatiul wess, aramed warmoadgenda konkretuli pirebisaTvis 

konkretuli miwis nakveTebis gadacemis Sesaxeb miRebul gadawyvetilebas. 

amdenad, sadavo aqts ar gaaCnda mravaljeradi gamoyenebis resursi sxva msgavsi 

urTierTobebis mimarT. aRniSnuli dadgenilebis moqmedeba Semoifargleboda 

mxolod konkretuli samarTlebrivi urTierTobis erTjeradad, individualurad 

gadawyvetiT. Sesabamisad, sadavod gamxdari dadgenileba, sakonstitucio 

samarTalwarmoebis miznebisaTvis, ver iqneboda ganxiluli rogorc normatiuli 

aqti.

 amdenad, sakonstitucio sasamarTlom daadgina, rom sadavo sakiTxi ar iyo 

sakonstitucio sasamarTlos gansjadi da №1431 konstituciuri sarCeli ar mi-

iRo arsebiTad gansaxilvelad.

1.1.4. konstituciur sarCelSi an konstituciur wardginebaSi miTiTebuli 

yvela sadavo sakiTxi ukve gadawyvetilia sakonstitucio sasamarTlos mier

`saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ saqarTvelos organuli 

kanonis 313 muxlis `d~ qvepunqtis Tanaxmad, konstituciuri sarCeli an kon-

stituciuri wardgineba gansaxilvelad ar miiReba, Tu `masSi miTiTebuli yvela 

sadavo sakiTxi ukve gadawyvetilia sakonstitucio sasamarTlos mier, garda am 

kanonis 211 muxliT gaTvaliswinebuli SemTxvevebisa~. 

dasaxelebuli sakanonmdeblo norma emsaxureba procesis ekonomiurobas da 

sakonstitucio sasamarTlos aRWuravs uflebamosilebiT, ar ganixilos iseTi 

sakiTxebi, romlebic erTxel ukve gadawyvetilia sakonstitucio sasamarTlos mier. 

amave dros, norma uSvebs sasamarTlo praqtikis gadaxedvis SesaZleblobas `saqar-

Tvelos sakonstitucio sasamarTlos Sesaxeb~ saqarTvelos organuli kanonis 211 

muxliT gaTvaliswinebul SemTxvevaSi - Tu sakonstitucio sasamarTlos kolegia 

an kolegiis wevri miiCnevs, rom misi pozicia, romelic gamomdinareobs gansaxil-

veli saqmidan, gansxvavdeba sasamarTlos mier adre gamotanil gadawyvetilebaSi 

(gadawyvetilebebSi) gamoxatuli samarTlebrivi poziciisagan, saqme SesaZloa, 

gansaxilvelad gadaeces saqarTvelos sakonstitucio sasamarTlos plenums.

saqmeze `nikoloz adamia saqarTvelos parlamentis winaaRmdeg~ (konsti-

tuciuri sarCeli №1445)31 mosarCele sadavod xdida `Sekrebebisa da manifesta-

ciebis Sesaxeb~ saqarTvelos kanonis me-5 muxlis me-3 punqtis konstituciuro-

bas, maT Soris, saqarTvelos konstituciis 21-e muxlis pirvel punqtiT garan-

30 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 30 aprilis N1/7/1431 ganCineba saqmeze 

„arCil fulariani qalaq baRdaTis municipalitetis gamgeobis winaaRmdeg“.
31 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 30 aprilis №1/10/1445 ganCineba saqmeze 

„nikoloz adamia saqarTvelos parlamentis winaaRmdeg“.
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tirebul Sekrebis uflebasTan mimarTebiT. sadavo normis Tanaxmad, Sekrebis an 

manifestaciis organizebisa da CatarebisaTvis pasuxismgebeli pirebi ar SeiZleba 

yofiliyvnen pirebi, romlebsac ar SesrulebiaT 18 weli. mosarCele mxare ara-

konstituciurad miiCnevda 14-dan 18 wlis asakamde arasrulwlovani pirebisTvis 

Sekrebisa da manifestaciis pasuxismgebel pirad yofnis akrZalvas.

saqarTvelos sakonstitucio sasamarTlos ganmartebiT, sadavo normis kon-

stituciuroba ukve Sefasebuli iyo saqarTvelos sakonstitucio sasamarTlos 

mier 2002 wlis 5 noembris №2/2/180-183 gadawyvetilebiT saqmeze `saqarTvelos 

axalgazrda iuristTa asociacia da zaal tyeSelaSvili, nino tyeSelaSvili, maia 

SariqaZe, nino basiSvili, vera basiSvili da lela guraSvili saqarTvelos par-

lamentis winaaRmdeg~. aRniSnul gadawyvetilebaSi sakonstitucio sasamarTlom 

Sekrebis uflebasTan mimarTebiT Seafasa arasrulwlovani pirebisTvis Sekrebisa 

da manifestaciis pasuxismgebel pirad yofnis akrZalvis konstituciuroba da 

sadavo regulacia konstituciis Sesabamisad miiCnia. amdenad, №1445 konsti-

tuciur sarCelSi dayenebuli sakiTxi, sasarCelo moTxovnis aRniSnul nawilSi, 

ukve gadawyvetili iyo saqarTvelos sakonstitucio sasamarTlos mier. amasTa-

nave, sakonstitucio sasamarTlom gaiziara 2002 wlis 5 noembris №2/2/180-183 

gadawyvetilebaSi gamoTqmuli samarTlebrivi pozicia, ris gamoc, №1445 konsti-

tuciuri sarCeli, sasarCelo moTxovnis am nawilSi, ar iqna miRebuli arsebiTad 

gansaxilvelad.

1.1.5. subsidiuroba

`saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ saqarTvelos organu-

li kanonis 313 muxlis pirveli punqtis `z~ qvepunqtis Tanaxmad, konstituci-

uri sarCeli gansaxilvelad ar miiReba, Tu `sadavo kanonqvemdebare normatiuli 

aqtis konstituciurobaze srulfasovani msjeloba SeuZlebelia normatiuli 

aqtebis ierarqiaSi masze maRla mdgomi im normatiuli aqtis konstituciurobaze 

msjelobis gareSe, romelic konstituciuri sarCeliT gasaCivrebuli ar aris~. 

sakonstitucio sasamarTlo konstituciur sarCels arsebiTad gansaxilvelad 

miiRebs mxolod im SemTxvevaSi, Tu daadgens, rom sadavo normis konstituci-

urobaze srulyofili msjeloba SesaZlebelia zemdgomi normatiuli aqtis kon-

stituciurobis Sefasebis gareSe.

saqmeze `Tekla daviTuliani saqarTvelos mTavrobis winaaRmdeg~ (konsti-

tuciuri sarCeli №1496)32 mosarCele sadavod xdida kanonqvemdebare normatiul 

aqts - saqarTvelos mTavrobis 2020 wlis 23 martis №181 dadgenilebiT damtki-

cebuli `saqarTveloSi axali koronavirusis (COVID-19) gavrcelebis aRkveTis 

mizniT gasatarebeli RonisZiebebis~ me-5 muxlis me-2 punqtis pirveli winadadebis 

konstituciurobas. mosarCele mxare 3 pirze meti raodenobiT fizikur pirTa 

TavSeyris akrZalvas arakonstituciurad miiCnevda pirovnebis Tavisufali gan-

viTarebis uflebasTan mimarTebiT.

sakonstitucio sasamarTlos ganmartebiT, sagangebo mdgomareobis vadiT, 

nebismieri saxis Sekreba, manifestacia da adamianebis TavSeyra akrZaluli iyo 

`saqarTvelos mTel teritoriaze sagangebo mdgomareobis gamocxadebasTan da-

kavSirebiT gasatarebel RonisZiebaTa Sesaxeb~ saqarTvelos prezidentis 2020 

wlis 21 martis №1 dekretis pirveli muxlis me-6 punqtiT. Sesabamisad, mo-

32 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 29 aprilis №2/8/1496 ganCineba saqmeze 

„Tekla daviTuliani saqarTvelos mTavrobis winaaRmdeg“.
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sarCelis problemis gamomwvevi normis msgavs regulacias imeorebda zemdgomi 

normatiuli aqti, romelic mosarCele mxares sadavod ar gauxdia. sakonstitu-

cio sasamarTlos ganmartebiT, kanonqvemdebare normatiuli aqtiT dadgenili am 

SezRudvis konstituciurobis Taobaze srulfasovani msjeloba SeuZlebeli iyo 

masze zemdgomi normatiuli aqtis, saqarTvelos prezidentis 2020 wlis 21 mar-

tis №1 dekretis pirveli muxlis me-6 punqtis konstituciurobaze msjelobis 

gareSe. Sesabamisad, konstituciuri sarCeli sasarCelo moTxovnis am nawilSi ar 

iqna miRebuli arsebiTad gansaxilvelad.

1.2. gadawyvetilebis damZlevi normebi

noe korsava da giorgi gamgebeli saqarTvelos parlamentis winaaRmdeg

2020 wlis 4 ivniss saqarTvelos sakonstitucio sasamarTlos pirvelma ko-

legiam miiRo ganCineba saqmeze `noe korsava da giorgi gamgebeli saqarTvelos 

parlamentis winaaRmdeg~ (konstituciuri sarCelebi №1265 da №1318)33 da Zala-

dakargulad cno saqarTvelos sisxlis samarTlis kodeqsis 260-e muxlis me-3 

nawilis sityvebis `isjeba Tavisuflebis aRkveTiT vadiT xuTidan rva wlamde~ 

is normatiuli Sinaarsi, romelic iTvaliswinebda sasjelis saxiT Tavisuflebis 

aRkveTis gamoyenebis SesaZleblobas mosaxmarad gamousadegari odenobiT nar-

kotikuli saSualebis ukanono SeZenisa da SenaxvisTvis. 

mosarCele mxare miuTiTebda, rom zogierT narkotikul saSualebas ar 

gaaCnda mcire da sisxlis samarTlis pasuxismgeblobis sawyisi odenobebi, ris 

gamoc, maTi nebismieri odenoba, romelic ar warmoadgenda gansakuTrebiT did 

odenobas, kvalificirdeboda did odenobad, ganurCevlad imisa, gamoyenebadi iyo 

Tu ara igi mosaxmarad. Sesabamisad, sadavo norma sasjelis saxed Tavisuflebis 

aRkveTas iTvaliswinebda, maT Soris, mosaxmarad gamousadegari odenobis nar-

kotikuli saSualebis SeZenisa da SenaxvisTvis. mosarCeleTa azriT, mosaxmarad 

gamousadegari odenobis narkotikuli saSualebis SeZena-Senaxva ar warmoadgen-

da imgvari sazogadoebrivi saSiSroebis mqone qmedebas, romelic gaamarTlebda 

sasjelis saxiT Tavisuflebis aRkveTis gamoyenebas. Sesabamisad, gasaCivrebu-

li regulacia ewinaaRmdegeboda araadamianuri sasjelis gamoyenebis akrZalvis 

konstituciur danawess. amasTan, mosarCeleebi Tvlidnen, rom sadavo normas 

hqonda saqarTvelos sakonstitucio sasamarTlos 2017 wlis 13 ivlisis №1/8/696 

gadawyvetilebiT34 arakonstituciurad cnobili normis identuri Sinaarsi da 

moiTxovdnen mis Zaladakargulad cnobas saqmis arsebiTi ganxilvis gareSe.

mopasuxe mxaris poziciiT, saqarTvelos sakonstitucio sasamarTlos 2017 

wlis 13 ivlisis №1/8/696 gadawyvetileba miemarTeboda mxolod konkretuli 

saxis da konkretuli odenobis narkotikul saSualebas – 0,00009 g. dezomorfins. 

yvela sxva saxis narkotikuli saSualebis SeZena-Senaxvidan momdinare safrTxee-

bis Sefaseba, iseve rogorc am narkotikuli saSualebebis mosaxmarad gamousa-

degari odenobis dadgena moiTxovda saqmis arsebiTi ganxilvis formats. aRniS-

nulidan gamomdinare, sadavo norma ar unda yofiliyo miCneuli saqarTvelos 

sakonstitucio sasamarTlos zemoxsenebuli gadawyvetilebis damZlev normad. 

33 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 4 ivnisis №1/19/1265,1318 ganCineba saqmeze 

„noe korsava da giorgi gamgebeli saqarTvelos parlamentis winaaRmdeg“.
34 saqarTvelos sakonstitucio sasamarTlos 2017 wlis 13 ivlisis №1/8/696 gadawyvetileba 

saqmeze „saqarTvelos moqalaqe laSa baxutaSvili saqarTvelos parlamentis winaaRmdeg“.
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saqarTvelos sakonstitucio sasamarTlom ganmarta, rom 2017 wlis 13 ivli-

sis №1/8/696 gadawyvetilebiT dadginda zogadi standarti, romlis mixedviTac 

sasjelis saxed Tavisuflebis aRkveTis gamoyeneba mosaxmarad gamousadegari 

odenobis narkotikuli saSualebis damzadebis, SeZenisa da SenaxvisTvis warmoad-

genda aSkarad araproporciul sasjels da Sesabamisad, ewinaaRmdegeboda araa-

damianuri sasjelis gamoyenebis akrZalvis konstituciur danawess. gansaxilvel 

saqmeze, sasamarTlom, saqarTvelos kanonmdeblobis analizze dayrdnobiT, daad-

gina, rom sadavo normis regulirebis qveS eqceoda im narkotikuli saSuale-

bebis nebismieri odenoba (garda gansakuTrebiT didi odenobisa), romelTac ar 

gaaCndaT mcire da sisxlis samarTlis pasuxismgeblobis sawyisi odenobebi. Se-

sabamisad, gasaCivrebuli regulacia, №1/8/696 gadawyvetilebiT arakonstituci-

urad cnobili normis msgavsad, iTvaliswinebda sasjelis saxiT Tavisuflebis 

aRkveTis gamoyenebis SesaZleblobas, maT Soris, mosaxmarad gamousadegari ode-

nobis narkotikuli saSualebis SeZenisa da SenaxvisTvis. 

saqarTvelos sakonstitucio sasamarTlom yuradReba gaamaxvila im gare-

moebaze, rom saqarTvelos kanonmdeblobiT, narevis odenoba ganisazRvreboda im 

specialur kontrols daqvemdebarebul nivTierebaze gadaangariSebiT, romlis 

ukanono brunvisaTvis (dadgenili odenobiT) gaTvaliswinebuli iyo sasjelis 

ufro mkacri zoma. amgvari sakanonmdeblo mowesrigebis pirobebSi SesaZlebeli 

iyo saxeze yofiliyo iseTi narevi, romelSi arsebuli wamyvani nivTierebis ode-

noba (nivTiereba, romlis odenobis mixedviTac moxdeboda qmedebis kvalifika-

cia), damoukideblad, yofiliyo mosaxmarad gamousadegari, Tumca amave narevSi 

arsebul sxva specialur kontrols daqvemdebarebul nivTierebebTan kombinire-

bul kavSirSi, mas SeZleboda narkogenuli efeqtis gamowveva da narevi yofiliyo 

mosaxmarad gamosadegi. aRniSnulidan gamomdinare, sasamarTlom miuTiTa, rom 

ama Tu im narkotikuli saSualebis mosaxmarad gamousadegari odenobis dadgena 

unda momxdariyo saerTo sasamarTloebSi konkretuli saqmis garemoebebis indi-

vidualuri Sefasebis Sedegad. yovel konkretul SemTxvevaSi, braldebis mxares 

da saqmis ganmxilvel sasamarTlos (saTanado codnis mqone specialistis dax-

marebiT) unda Seefasebina, warmoadgenda Tu ara aRmoCenili narkotikuli saSu-

aleba/narkotikul saSualebaTa narevi mosaxmarad gamosadeg odenobas. 

saqarTvelos sakonstitucio sasamarTlom aRniSna, rom mosaxmarad gamousa-

degari odenobis ama Tu im narkotikuli saSualebis SeZena-Senaxva ar warmoSobda 

raime iseT damatebiT safrTxes, rasac adgili ar eqneboda mosaxmarad gamousa-

degari odenobis dezomorfinis damzadebis, SeZenisa da Senaxvisas. sadavo nor-

mis arakonstituciuroba ganpirobebuli iyo ara narkotikuli saSualebis sa-

xiT, aramed konkretuli odenobidan gamomdinare misi mosaxmarad gamousadegari 

odenobiT. sadavo regulaciiT dadgenili sanqcia, arakonstituciurad cnobili 

normis msgavsad, mxolod zogadi prevenciis mizans emsaxureboda, rac ver iqne-

boda TviTkmari safuZveli sasjelis saxed Tavisuflebis aRkveTis gamosayene-

blad. 

amasTan, sakonstitucio sasamarTlos pirvelma kolegiam gaiziara 2017 wlis 

13 ivlisis №1/8/696 gadawyvetilebaSi gamoxatuli pozicia da miiCnia, rom ar 

arsebobda sasamarTlos praqtikis Secvlis saWiroeba. yovelive aRniSnulis gaT-

valiswinebiT, mosarCele mxaris Suamdgomloba dakmayofilda da sadavo norma 

Zaladakargulad iqna cnobili saqmis arsebiTi ganxilvis gareSe.
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giorgi gociriZe saqarTvelos parlamentis winaaRmdeg

2020 wlis 11 dekembers saqarTvelos sakonstitucio sasamarTlos meore 

kolegiam miiRo ganCineba saqmeze `giorgi gociriZe saqarTvelos parlamentis 

winaaRmdeg~ (konstituciuri sarCeli №1476).35 sadavo norma adgenda adminis-

traciul-samarTlebriv pasuxismgeblobas qalaq Tbilisis municipalitetis ier-

saxis damaxinjebisTvis, kerZod, plakatebis, lozungebis, banerebis ganTavsebis-

Tvis iseT adgilebze, romlebic saamisod ar aris gamoyofili. 

mosarCele mxare arakonstituciurad miiCnevda sadavo normis im normatiul 

Sinaarss, romelic gamoricxavda qalaq Tbilisis municipalitetSi mesakuTris 

mier an mesakuTris TanxmobiT  plakatebis, lozungebis, banerebis spontanuri 

aqciis farglebSi, xanmokle vadiT, droebiTi ganTavsebis SesaZleblobas iseT 

adgilebze, romlebic saamisod ar aris gamoyofili. mosarCele mxare miuTiTeb-

da, rom xsenebul normas hqonda saqarTvelos sakonstitucio sasamarTlos 2019 

wlis 4 ivlisis №1/5/1271 gadawyvetilebiT36 arakonstituciurad cnobili nor-

mis identuri Sinaarsi da Suamdgomlobda sadavo normis saqmis arsebiTi ganxil-

vis gareSe Zaladakargulad gamocxadebis Taobaze. 

mosarCelis ganmartebiT, №1/5/1271 gadawyvetilebiT Sefasda balansi, erTi 

mxriv, TviTmmarTveli erTeulis iersaxis damaxinjebis Tavidan acilebis da, 

meore mxriv, gamoxatvis Tavisuflebis uzrunvelyofis interesebs Soris, ro-

melic Tanabrad relevanturia nebismier TviTmmarTvel erTeulTan, maT Soris, 

qalaq Tbilisis municipalitetTan mimarTebiT. mosarCele miiCnevda, rom normis 

moqmedebis geografiuli farglebi ver CaiTvleboda iseT garemoebad, romelic 

normis, saqmis arsebiTi ganxilvis formatSi, xelaxali Sefasebis winapirobas 

Seq mnida.

mopasuxe mxarem, saqarTvelos parlamentis warmomadgenelma aRniSna, rom 

igi iziarebda saqarTvelos sakonstitucio sasamarTlos mier dadgenil gamoxat-

vis Tavisuflebis konstituciur standarts, xolo sadavo norma adgenda ara-

konstituciurad cnobili normis identur SezRudvas da samarTlebriv Sedegs. 

Sesabamisad, mopasuxe mxarem cno №1476 konstituciuri sarCeli. 

saqarTvelos sakonstitucio sasamarTlom miuTiTa, rom 2019 wlis 4 iv-

lisis №1/5/1271 gadawyvetilebiT dadgenili zogadi standartiT, miuxedavad 

municipalitetis iersaxis SenarCunebis legitimuri interesis mniSvnelobisa, 

droulobas da myisierebas xSirad gadamwyveti mniSvneloba aqvs mimdinare aq-

tualuri movlenebis Sesaxeb mosazrebis gamoxatvisas da protestis nebismieri 

droiT dayovnebam SesaZloa, minimumamde Seamciros misi efeqturoba. amdenad, 

sasamarTlom miiCnia, rom demokratiul sazogadoebaSi gamoxatvis Tavisuflebis 

amgvari intensiuri SezRudvis sapirwone ver iqneba ama Tu im Senoba-nagebobis 

iersaxis xanmokle, droebiTi saxecvlilebis prevencia. 

sakonstitucio sasamarTlom ganmarta, rom sadavo norma sityvasityviT 

imeorebda Zaladakarguli normis Sinaarss da aregulirebda arsebiTad identur 

samarTlebriv urTierTobas. gansxvavebas warmoadgenda mxolod is garemoeba, 

rom arakonstituciurad cnobili norma administraciul-samarTlebriv pasuxis-

mgeblobas adgenda TviTmmarTveli erTeulis iersaxis damaxinjebisTvis, xolo 

gansaxilvel saqmeSi sadavod gamxdari norma vrceldeboda imave qmedebis qalaq 

35 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 11 dekembris №2/14/1476 ganCineba saqmeze 

„giorgi gociriZe saqarTvelos parlamentis winaaRmdeg“.
36 saqarTvelos sakonstitucio sasamarTlos 2019 wlis 4 ivlisis №1/5/1271 gadawyvetileba 

saqmeze „besik qaTamaZe, daviT mJavanaZe da ilia malazonia saqarTvelos parlamentis winaaRmdeg“.
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Tbilisis municipalitetis teritoriaze ganxorcielebaze. 

sakonstitucio sasamarTlom miiCnia, rom calkeul SemTxvevaSi ama Tu im 

obieqtis geografiuli ganlageba SesaZloa ganapirobebdes masze gansxvavebuli 

samarTlebrivi reJimis gavrcelebis aucileblobas, Tumca gansaxilvel saqmeSi 

ar gamokveTila raime damatebiTi interesi, romelic mxedvelobaSi unda yofili-

yo miRebuli imave qmedebis qalaq Tbilisis municipalitetis teritoriaze ganx-

orcielebis Sefasebisas. amdenad, sadavo normiT gaTvaliswinebuli legitimuri 

miznebi, miznis misaRwevad gamoyenebuli saSualeba da samarTlebrivi Sedegi iyo 

arsebiTad identuri. Sesabamisad, sakonstitucio sasamarTlom aRniSna, rom ar-

sebuli gansxvaveba ar ganapirobebda sadavo normis arsebiTi ganxilvis formatSi 

Semowmebis saWiroebas. 

aRniSnulidan gamomdinare, saqarTvelos sakonstitucio sasamarTlom daad-

gina, rom sadavo norma imeorebda saqarTvelos sakonstitucio sasamarTlos 2019 

wlis 4 ivlisis №1/5/1271 gadawyvetilebiT arakonstituciurad cnobili normis 

Sinaarss da sadavo norma, arsebiTi ganxilvis gareSe, Zaladakargulad cno.

1.3. gadawyvetilebebi

1.3.1. plenumi

saqarTvelos saxalxo damcveli saqarTvelos parlamentis winaaRmdeg

2020 wlis 30 ivliss saqarTvelos sakonstitucio sasamarTlos plenumma 

miiRo gadawyvetileba saqmeze `saqarTvelos saxalxo damcveli saqarTvelos 

parlamentis winaaRmdeg~ (konstituciuri sarCelebi №1459 da №1491). saqmeze 

sadavod iyo gamxdari `saerTo sasamarTloebis Sesaxeb~ saqarTvelos organuli 

kanonis 341 muxlis rigi punqtebi, romlebiTac ganisazRvreboda saqarTvelos 

uzenaesi sasamarTlos mosamarTlis Tanamdebobaze asarCevad saqarTvelos ius-

ticiis umaRlesi sabWos mier saqarTvelos parlamentisTvis warsadgeni kandi-

datebis SerCevis wesi. 

saqarTvelos saxalxo damcvelis argumentaciiT, kanonmdebloba ar iT-

valiswinebda saqarTvelos uzenaesi sasamarTlos mosamarTleobis kandidatTa 

parlamentisTvis wardgenis Sesaxeb saqarTvelos iusticiis umaRlesi sabWos 

gadawyvetilebis dasabuTebis moTxovnas. imavdroulad, gadawyvetilebis faru-

li kenWisyriT miRebis gamo, kandidatTa SerCevis sxvadasxva etapze iusticiis 

umaRlesi sabWo ar iyo SeboWili iseTi kriteriumebiT, rogoricaa kandidatis 

keTilsindisiereba da kompetenturoba. mosarCele mxare ganmartavda, rom mxo-

lod konstituciis Sesabamisi procedurebis safuZvelze Seqmnil da dakomple-

qtebul sasamarTlos gaaCnia konstituciursamarTlebrivi legitimacia. sadavo 

normebi ki, romlebic ar gamoricxavda SerCevis procesis TviTmiznurad da ara-

gonivrulad warmarTvas, eWvqveS ayenebda sasamarTlos dakompleqtebis konsti-

tuciur marTlzomierebas. Sesabamisad, mosarCele mxare miiCnevda, rom sadavo 

normebiT dadgenili wesi ver uzrunvelyofda saukeTeso kandidatebis SerCevas, 

rac ewinaaRmdegeboda konstituciiT garantirebul sajaro Tanamdebobis daka-

vebisa da samarTliani sasamarTlos uflebebs. 

mopasuxe mxaris poziciiT, saqarTvelos iusticiis umaRlesi sabWos mier 

kandidatebis SerCeva ar warmoadgenda konkurss da gansxvavdeboda pirveli da 

meore instanciis mosamarTleTa SerCevis procesisagan. aRniSnul procesSi saqa-
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rTvelos iusticiis umaRlesi sabWos roli Semoifargleboda parlamentisaTvis 

kandidatebis wardgeniT, rac ar gulisxmobda sxva pirebis (kandidatebis) dawune-

bas, xolo saboloo gadawyvetilebas piris mosamarTled arCevis Sesaxeb iRebda 

saqarTvelos parlamenti. amdenad, mopasuxe miiCnevda, rom saqarTvelos uzena-

esi sasamarTlos mosamarTlis Tanamdebobaze piris arCeva ar eqceoda sajaro 

Tanamdebobis dakavebis uflebiT dacul sferoSi. imavdroulad, mopasuxe mxare 

miuTiTebda, rom saqarTvelos iusticiis umaRlesi sabWo keTilsindisierebis da 

kompetenturobis kriteriumebiT SeboWili iyo gadawyvetilebis miRebis yvela 

etapze. amasTan, xmis micemis farulobis miuxedavad, sruliad SesaZlebeli iyo 

sabWos gadawyvetilebis safuZvlad arsebuli faqtobrivi winapirobebis iden-

tificireba, xolo faruloba, TavisTavad, icavda sabWos TiToeul wevrs gare 

zegavlenisagan. yovelive aRniSnulidan gamomdinare, mopasuxe miiCnevda, rom sa-

davo regulaciebi saqarTvelos konstituciis Sesabamisad unda yofiliyo miC-

neuli. 

sakonstitucio sasamarTlom Seafasa saqarTvelos konstituciis 25-e mux-

lis pirveli punqtiT dadgenili standartebis saqarTvelos uzenaesi sasamarT-

los mosamarTlis Tanamdebobaze gavrcelebis sakiTxi. sasamarTlom ganmarta, 

rom pirveli da saapelacio instanciis mosamarTleTa SerCevis procedurisT-

vis dadgenili standartebi ver iqneboda srulad relevanturi da identuri 

uzenaesi sasamarTlos mosamarTleebTan mimarTebaSi, ramdenadac gansxvavebuli 

iyo rogorc dasakavebeli Tanamdebobis arsi, aseve, sasamarTlo xelisuflebis 

sxvadasxva safexurze mosamarTlis ganwesebaze uflebamosili konstituciuri 

organoebi da am organoTa roli. sakonstitucio sasamarTlos gadawyvetilebis 

mixedviT, uzenaesi sasamarTlos wevrebis SerCeva-daniSvnis uflebamosileba 

iusticiis umaRles sabWosa (sasamarTlo xelisufleba) da warmomadgenlobiT 

politikur xelisuflebas (parlamenti) Soris iyo ganawilebuli da saboloo 

gadawyvetilebas swored politikuri xelisufleba iRebda. aRniSnuli ufle-

bamosilebis ganxorcielebisas, saqarTvelos iusticiis umaRlesi sabWos dis-

krecia saTanado kandidatebis sakanonmdeblo organosTvis asarCevad wardge-

niT Semoifargleboda da parlaments rCeboda saboloo gadawyvetilebis miRebis 

uflebamosileba. sasamarTlos miTiTebiT, saqarTvelos uzenaesi sasamarTlos 

mosamarTleebis SerCevis procesi, miuxedavad saqarTvelos iusticiis umaRlesi 

sabWos mier wardginebis etapis arsebobisa, arCeviTi Tanamdebobis elementebiT 

xasiaTdeboda. 

sakonstitucio sasamarTlos ganmartebiT, gadawyvetilebis miRebisas par-

lamenti, iseve, rogorc iusticiis umaRlesi sabWos wevrebi, SeboWilni iyvnen 

konstituciis moTxovniT - kandidati SeirCes keTilsindisierebisa da kompeten-

turobis kriteriumebis safuZvelze. amasTan, sasamarTlom gaiziara mopasuxis 

pozicia da miuTiTa, rom saqarTvelos uzenaesi sasamarTlos mosamarTleTa Ser-

Cevisa da ganwesebis procesSi ori konstituciuri organos monawileoba, maTi 

funqciebi, daniSnuleba, statusi, erTobliobaSi, uzrunvelyofda uzenaesi sa-

samarTlos dakompleqtebas konstituciis moTxovnebis Sesabamisad - saTanado 

kompetenciis, keTilsindisieri mosamarTleebiT. 

sakonstitucio sasamarTlom aseve miuTiTa, rom saqarTvelos konstituci-

is Tanaxmad, mxolod saqarTvelos iusticiis umaRlesi sabWo iyo kompetenturi, 

ganesazRvra mosamarTlis Tanamdebobaze gasamwesebeli saTanado kandidatebi 

da mis mier miRebuli gadawyvetilebac, am organos dakompleqtebis wesisa da 

saqmianobis ganxorcielebisas arsebuli sakanonmdeblo garantiebidan gamomdi-

nare, TavisTavad iyo legitimuri. amdenad, modeli, sadac sabWos mier miRe-
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buli gadawyvetileba sabWos wevrebis mier xmis micemiT ganisazRvreboda da ar 

saWiroebda damatebiT werilobiT dasabuTebas, kiTxvis niSnis qveS ar ayenebda 

miRebuli gadawyvetilebis xarisxsa da sandoobas. Sesabamisad, iusticiis umaR-

lesi sabWos mier uzenaesi sasamarTlos mosamarTleobis kandidatebis SerCevi-

sas gadawyvetilebis miReba werilobiTi dasabuTebis gareSe ar arRvevda saqarT-

velos konstituciis 25-e muxlis pirveli punqtis pirveli winadadebiT dacul 

uflebas. 

amasTan, sasamarTlom ganmarta, rom sajaro Tanamdebobis dakavebis ufle-

bas aseve ar arRvevda gadawyvetilebis miRebis farulobis wesi, ramdenadac 

kenWisyris faruloba, ZiriTadad, emsaxureboda obieqturi da samarTliani 

gadawyvetilebis miRebis SesaZleblobas, uzrunvelyofda gadawyvetilebis mim-

Rebi piris daculobas. 

saqarTvelos iusticiis umaRlesi sabWos mier saqarTvelos uzenaesi sa-

samarTlos mosamarTleobis kandidatis SerCevis etapze meti samuSao gamoc-

dilebis mqone kandidatisaTvis upiratesobis miniWebis sakiTxis konstituci-

urobis Sefasebisas sasamarTlom ganmarta, rom piris specialobiT muSaobis 

xangrZlivi gamocdileba misi kvalifikaciis xarisxobrivi msazRvreli da obieq-

turi kriteriumi iyo. amdenad, iusticiis umaRles sabWoSi xmebis Tanabrad gayo-

fis SemTxvevaSi, upiratesobis miniWeba ufro xangrZlivi samuSao gamocdilebis 

mqone pirisaTvis ar warmoadgenda arasaTanado an/da iseT kriteriums, romelic 

ewinaaRmdegeboda kompetenturobisa da keTilsindisierebis kriteriumebs. 

yovelive zemoaRniSnulidan gamomdinare, ramdenadac sadavo normebi 

uzrunvelyofda uzenaesi sasamarTlos dakompleqtebas saqarTvelos 

konstituciiT dadgenili standartebis Sesabamisad, sakonstitucio sasamarTlom 

miiCnia, rom adgili ar hqonda yvela sxva piris samarTliani ganxilvis uflebis 

darRvevas da es normebi konstituciasTan Sesabamisad CaTvala. 

saqarTvelos sakonstitucio sasamarTlos mosamarTleebis - Teimuraz 

tuRuSis, irine imerliSvilis, giorgi kverenCxilaZis da Tamaz cabutaSvilis 

gansxva vebuli azri saqarTvelos sakonstitucio sasamarTlos plenumis 2020 

wlis 30 ivlisis №3/1/1459,1491 gadawyvetilebasTan dakavSirebiT

gansxvavebul azrSi upirvelesad ganimarta saqarTvelos konstituciiT 

Camo yalibebuli uzenaesi sasamarTlos mosamarTleTa Tanamdebobaze daniSvnis 

modeli, romelic gulisxmobs piris rogorc apolitikuri sasamarTlo sistemis 

organos, aseve politikuri organos mier Sefasebasa da mxardaWeras, sadac parla-

menti avsebs sabWos mier miRebul profesiul gadawyvetilebas da aniWebs mas de-

mokratiul legitimacias. garda amisa, konstituciiT ganisazRvra mosamarTleTa 

calkeuli sakvalifikacio moTxovnebi, maT Soris keTilsindisiereba da kompe-

tenturoba. amgvarad, calsaxaa konstituciis neba, rom mosamarTleTa SerCevis 

procesSi minimumamde yofiliyo dayvanili politikuri procesisTvis damaxasi-

aTebeli, mizanSewonilobis safuZvelze gadawyvetilebaTa miReba. dasabuTebis 

gareSe gadawyvetilebis miRebis uflebamosileba, gansxvavebuli azris avtorTa 

poziciiT, faqtobrivad mis mizanSewonilobaze, survilze (am SemTxvevaSi, ius-

ticiis umaRlesi sabWos wevrTa survilze) dayrdnobiT miRebas uTanabrdeboda. 

msgav si SesaZlebloba ki konstituciam mxolod politikur xelisuflebas xalx-

is mier uSualo kontrolis ganxorcielebis pirobiT mianiWa. 

gansxvavebul azrSi Camoyalibebuli msjelobis Tanaxmad, iusticiis umaR-

lesi sabWos saqmianobaze xalxis kontrolis konstituciuri meqanizmebis nakle-
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bobidan gamomdinare, demokratiis principi moiTxovs, misi mxridan mniSvnelovani 

saxelmwifoebrivi gadawyvetilebebis samarTlis safuZvelze da, ara mizanSe-

wonilobaze dayrdnobiT, miRebas. swored konstituciis 25-e muxlis moTxovnas 

warmoadgens uzenaesi sasamarTlos mosamarTleTa SerCevis iseTi sistemis Seqmna, 

romlis farglebSic, sabWos eqneba rogorc kandidatTa keTilsindisierebisa da 

kompetenturobis Sefasebis adekvaturi SesaZlebloba, ise, rom gamoiricxebodes 

sabWos mier gadawyvetilebis TviTmiznurad miReba. 

`saerTo sasamarTloebis Sesaxeb~ saqarTvelos organuli kanonis relevan-

turi normebis analizis safuZvelze, gansxvavebuli azris avtorebma miiCnies, 

rom SerCevis procesis pirveli kenWisyris etapi sabWos wevrebs ar aZlevda kan-

didatTa adekvaturad da obieqturad Sefasebis SesaZleblobas da ar iTval-

iswinebda dasabuTebulobis moTxovnis minimalur elementebsac ki. amasTan, sada-

vo normebiT dadgenili SerCevis Semdgomi etapebi ar iyo mimarTuli dasabuTe-

buli gadawyvetilebis miRebisken, ver gamoricxavda kandidatTaTvis xelovnuri 

upiratesobisa Tu SeRavaTis miniWebas, ver uzrunvelyofda maTTvis Tanabar 

SesaZleblobebs da ugulebelyofda konstituciiT pirisTvis dadgenil garan-

tias, miiRos saTanado ganmarteba Tanamdebobaze daniSvnaze uaris Sesaxeb. garda 

amisa, gansxvavebuli azris avtorTa poziciiT, kenWisyris faruloba kidev ufro 

amcirebda sabWos wevrTa mier miRebuli gadawyvetilebebis gamWvirvalobasa da 

maTi angariSvaldebulebis xarisxs. rac Seexeboda gasaCivrebul wess, romlis 

safuZvelzec Tanabari Sedegebis mqone kandidatTagan upiratesoba eniWeba meti 

samuSao gamocdilebis mqone kandidats, Tavad am gamocdilebis xarisxobrivi 

komponentis gaTvaliswinebis gareSe, mosamarTleobis kandidatTa SerCevis pro-

cesSi warmoadgenda arasaTanado kriteriums. 

sabolood, gansxvavebuli azris Tanaxmad, sadavo normebiT Camoyalibebuli 

sistema srulad ugulebelyofda demokratiul saxelmwifoSi xelisuflebis gan-

maxorcielebeli pirebis angariSvaldebulebis princips da arRvevda adamianis 

uflebas, daikavos uzenaesi sasamarTlos mosamarTlis Tanamdeboba. 

zemoaRniSnulTan erTad, gansxvavebuli azris avtorebma miiCnies, rom sa-

konstitucio sasamarTlos mier 2020 wlis 30 ivliss miRebuli №3/1/1459,1491 

gadawyvetileba arsebiTad ewinaaRmdegeboda sakonstitucio sasamarTlos mier 

myarad dadgenil standartebs da ar iziarebs mis suliskveTebas. 

sadavo normebis samarTliani sasamarTlos uflebasTan mimarTebiT Sefasebi-

sas, gansxvavebuli azris avtorma mosamarTleebma ganmartes, rom am uflebis 

praqtikuli realizebisTvis gadamwyveti mniSvneloba eniWeba samosamarTlo 

uflebamosilebis uSualod ganmaxorcielebeli mosamarTleebis pirovnul da 

profesiul maxasiaTeblebs. amdenad, uzenaesi sasamarTlos mosamarTleTa Ser-

Cevis proceduras unda uzrunveleyo konstituciis moTxovnebis Sesabamisi, 

kvalificiuri da keTilsindisieri mosamarTleebis Tanamdebobaze ganweseba da 

am procesis mimarT sazogadoebis ndobis Camoyalibeba. mosamarTleTa SerCevis 

etapebi, gansxvavebuli azris avtorTa mosazrebiT, ver pasuxobda xsenebul kon-

stituciur moTxovnebs, kerZod, ver qmnida mosamarTleobis kandidatis srul-

fasovnad Sefasebis saSualebas da, amdenad, sabWo moklebuli iyo SesaZleblobas, 

kandidatebis konstituciiT gawerili kriteriumebiT Semowmebis safuZvelze 

mieRo gaazrebuli gadawyvetileba. imavdroulad, procedura ar iTvaliswinebda 

sabWos mier TiToeul etapze miRebuli gadawyvetilebis dasabuTebis meqanizms, 

rac kandidatTa faruli kenWisyris Sedegebis maTi Sefasebis qulebTan kavSiris 

ararsebobis pirobebSi, moklebuli iyo logikas.
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nikanor melia saqarTvelos parlamentis winaaRmdeg

2020 wlis 25 seqtembers saqarTvelos sakonstitucio sasamarTlos ple-

numma ar daakmayofila  №1473 konstituciuri sarCeli (`nikanor melia saqarT-

velos parlamentis winaaRmdeg~). dasaxelebul saqmeze sadavod iyo gamxdari 

saqarTvelos parlamentis 2019 wlis 12 dekembris №5544-Is dadgenileba `nikanor 

meliasaTvis saqarTvelos parlamentis wevris uflebamosilebis vadamde Sewyve-

tis Sesaxeb~. xsenebuli dadgenilebis miRebis safuZvlad ganisazRvra Tbilisis 

saqalaqo sasamarTlos 2019 wlis 2 dekembris ganaCeni, romliTac nikanor melia 

damnaSaved iqna cnobili samsaxurebrivi uflebamosilebis borotad gamoyene-

bisaTvis.

mosarCele mxare miuTiTebda, rom parlamentis wevrs uflebamosileba va-

damde SeiZleba Sewyvetoda mxolod maSin, rodesac arsebobda sasamarTlos 

kanonier ZalaSi Sesuli gamamtyunebeli ganaCeni, kanonier ZalaSi Sesulad ki 

CaiTvleboda is ganaCeni, romelic iyo saboloo da aRar eqvemdebareboda pirda-

piri wesiT gasaCivrebasa da Secvlas zemdgom sasamarTloSi. mosarCele ganmar-

tavda, rom pirveli instanciis sasamarTlos SesaZloa daeSva Secdomebi faqtebis 

Sefasebisas da mieRo araswori gadawyvetileba. am riskis Tavidan asacileblad 

ki arsebobda gasaCivrebis meqanizmi, Tumca igi azrs dakargavda, Tu pirs pirveli 

instanciis sasamarTlos ganaCenis safuZvelze miadgeboda Seuqcevadi ziani. Sesa-

bamisad, mosarCele miiCnevda, rom parlamentis wevris uflebamosilebis vadamde 

Sewyveta pirveli instanciis sasamarTlos gadawyvetilebis safuZvelze ewinaaR-

mdegeboda saqarTvelos konstituciis moTxovnebs da Seicavda piris uflebebis 

Seuqcevadad darRvevis riks.

mopasuxe mxare ganmartavda, rom pirveli instanciis sasamarTlos ganaCenis 

kanonier ZalaSi Sesvlis sakiTxi dakavSirebuli iyo mis aRsrulebasTan. im Sem-

TxvevaSi, Tu ganaCenis kanonier ZalaSi Sesvla dayovndeboda saqmeze gasaCivrebis 

meqanizmis amowurvamde, ver moxdeboda am ganaCenis aRsruleba da pirisTvis sa-

samarTlos mier gansazRvruli sasjelis dakisreba, rac, saboloo jamSi, xels 

SeuSlida saqmeze marTlmsajulebis ganxorcielebas. aqedan gamomdinare, mopa-

suxe miiCnevda, rom parlamentis wevris uflebamosilebis Sewyvetis miznebisaT-

vis, pirveli instanciis sasamarTlos gadawyvetileba unda CaTvliliyo kanonier 

ZalaSi Sesulad da, am mxriv, sadavo dadgenileba ar arRvevda saqarTvelos kon-

stituciis moTxovnebs.

saqarTvelos sakonstitucio sasamarTlom, pirvel rigSi, Seafasa, ramde-

nad iwvevda sadavo dadgenileba parlamentis wevris uflebamosilebis Sewyvetas 

saqarTvelos konstituciis 39-e muxlis me-5 punqtis miznebisaTvis. sakonstitu-

cio sasamarTlos poziciiT, parlamentis wevris uflebamosilebis Sewyvetad mi-

iCneva mxolod is RonisZieba, romlis farglebSic parlamentis wevris statusis 

dakargvas permanentuli/grZelvadiani xasiaTi aqvs da uflebamosilebis Sewyve-

tis Sesaxeb dadgenilebis gauqmebis gareSe kanonmdeblobiT gaTvaliswinebuli 

ar aris misi aRdgenis SesaZlebloba. sakonstitucio sasamarTlom miuTiTa, rom 

nikanor melias adgilmonacvlis uflebamosilebis cnobis Semdeg, saqarTvelos 

kanonmdebloba aRar iTvaliswinebda mosarCelisTvis parlamentis mandatis aR-

dgenis SesaZleblobas, Tundac zemdgom sasamarTlos igi udanaSaulod mieCnia, 

rac warmoadgenda parlamentis wevris uflebamosilebis Sewyvetas saqarTvelos 

konstituciis miznebisaTvis. 

momdevno etapze sakonstitucio sasamarTlom ganmarta saqarTvelos konsti-

tuciis 39-e muxlis me-5 punqtis Sinaarsi parlamentis wevris uflebamosilebis 
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Sewyvetis wesTan da safuZvlebTan dakavSirebiT. sasamarTlos SefasebiT, par-

lamentis wevris uflebamosilebis arasworad Sewyveta warmoSobda piris ufle-

bebis Seuqcevadad darRvevisa da xalxis nebis daZlevis udides riskebs. swored 

amitom saqarTvelos konstituciis 39-e muxlis me-5 punqti eqskluziurad da 

amomwuravad CamoTvlida im safuZvlebs, romelTa arsebobac iwvevda parlamen-

tis wevris uflebamosilebis vadamde Sewyvetas da es CamonaTvali ar eqvemde-

bareboda gafarToebas qvemdgomi sakanonmdeblo aqtebiT. amasTanave, marTalia 

saqarTvelos konstituciis 39-e muxlis me-5 punqtis `d~ qvepunqti parlamentis 

wevris uflebamosilebis Sewyvetis erT-erT safuZvlad gansazRvravda kanonier 

ZalaSi Sesuli ganaCeniT piris damnaSaved cnobas, Tumca ama Tu im danaSaulis 

sisxlis samarTlis kodeqsiT gansazRvra avtomaturad ar miuTiTebda imaze, rom 

konkretuli qmedebis Cadenis gamo dasaSvebi iyo piris uflebamosilebis Sewyve-

ta, iseve rogorc, ar gamoiricxeboda, rom sisxlis samarTlis kodeqsis miRma ar-

sebuliyo qmedebebi, romelTa Cadenasac unda gamoewvia saparlamento mandatis 

vadaze adre Sewyveta. aRniSnulis gaTvaliswinebiT, sakonstitucio sasamarTlom 

miiCnia, rom samsaxurebrivi uflebamosilebis borotad gamoyeneba warmoadgenda 

swored imgvar danaSauls, romlis Cadenac Seusabamo iyo parlamentis wevris 

statusTan.

sakonstitucio sasamarTlom aseve imsjela, Tu ramdenad SeiZleba pirveli 

instanciis sasamarTlos gamamtyunebeli ganaCeni miCneul iqnas kanonier ZalaSi 

Sesulad da safuZvlad daedos parlamentis wevris uflebamosilebis Sewyvetas. 

misi ganmartebiT, parlamentSi im pirTa saqmianoba, romlebic `gonivrul eWvs 

miRma standartiT~ gamotanili gamamtyunebeli ganaCeniT pirveli instanciis sa-

samarTlom damnaSaved cno, azianebda sakanonmdeblo organos reputacias da 

eWvqveS ayenebda mis sandoobas. amasTan, sasamarTlos SefasebiT, gamamtyunebeli 

ganaCenis arseboba legitimurobas aclida parlamentis wevris mimarT xalxis 

ndobas da maT mier miniWebul mandats. sakonstitucio sasamarTlom aseve xazi 

gausva ganaCenis kanonier ZalaSi Sesvlisa da misi aRsrulebis urTierTmimarTe-

bas da miuTiTa, rom Tu ar moxdeboda pirveli instanciis mier gamotanili ga-

naCenis aRsruleba parlamentis wevrTan mimarTebiT, safrTxe Seeqmneboda ara-

mxolod parlamentis efeqtur funqcionirebas, aramed marTlmsajulebis ganx-

orcielebasac. 

amdenad, sakonstitucio sasamarTlom daaskvna, rom nikanor meliasaTvis 

parlamentis wevris uflebamosilebis vadamde Sewyveta pirveli instanciis sa-

samarTlos gamamtyunebeli ganaCenis safuZvelze ar ewinaaRmdegeboda saqarT-

velos konstituciis 39-e muxlis me-5 punqtis `d~ qvepunqts. 

saqarTvelos sakonstitucio sasamarTlos mosamarTleebis - Teimuraz 

tuRuSis, irine imerliSvilis, giorgi kverenCxilaZis da Tamaz cabutaSvilis 

gansxva vebuli azri saqarTvelos sakonstitucio sasamarTlos plenumis 2020 

wlis 25 seqtembris №3/2/1473 gadawyvetilebasTan dakavSirebiT

gansxvavebuli azris avtorebma ar gaiziares sakonstitucio sasamarTlos 

plenumis mosazreba, rom pirveli instanciis sasamarTlos ganaCenis gamocxade-

ba warmoadgens mis kanonier ZalaSi Sesvlas da SesaZlebelia safuZvlad dae-

dos parlamentis wevris uflebamosilebis Sewyvetas. maTi ganmartebiT, sisx-

lis samarTlis saqmeze mudmivad arsebobs faqtebis arasworad Sefasebis, Sec-

domis daSvebis da araswori gadawyvetilebis miRebis riski. am riskis realizebis 

uaryofiTi Sedegebi ki yvelaze TvalsaCinoa saqarTvelos parlamentis wevris, 
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rogorc pirdapiri arCevnebis gziT arCeuli piris uflebamosilebis Sewyvetisas, 

riTac Seuqcevadad irRveva ara mxolod piris ufleba, aramed ilaxeba amomrCev-

lis interesebi da safrTxe eqmneba parlamentis efeqtur funqcionirebas. amde-

nad, gansxvavebuli azris avtorTa poziciiT, parlamentis wevris uflebebSi am 

intensivobis Careva gansakuTrebuli sifrTxiliT unda ganxorcieldes. 

mosamarTleebma ganaCenis kanonier ZalaSi Sesvlis sakiTxze msjelobisas 

paraleli gaavles udanaSaulobis prezumfciasTan da miuTiTes, rom rogorc 

arabraleulobis prezumfciis, ise parlamentis wevris uflebamosilebis Sewyve-

tis sakiTxTan mimarTebiT termins ̀ kanonier ZalaSi Sesuli ganaCeni~ analogiuri 

mniSvneloba da mizani gaaCnia. kerZod, orive SemTxvevaSi saqarTvelos konsti-

tucia miznad isaxavs piris dacvas uflebis Seuqcevadi darRvevisagan manam, sanam 

gadawyvetileba misi damnaSaved cnobis Sesaxeb ar gaxdeba saboloo (ar amoiwure-

ba gadawyvetilebis pirdapiri gasaCivrebis meqanizmebi). 

gansxvavebuli azris avtorebma aseve yuradReba gaamaxviles im faqtze, rom 

parlamentis wevris uflebamosilebis Sewyveta ar warmoadgens gamamtyunebeli 

ganaCenis pirdapir Sedegs da am sakiTxze saqarTvelos parlamentma damoukide-

blad unda imsjelos. anu mandatis Sewyveta warmoadgens ara sasjels, aramed 

piris damnaSaved cnobis gverdiT efeqts. amdenad, maTi ganmartebiT, mcdaria sa-

konstitucio sasamarTlos plenumis mosazreba marTlmsajulebis aRsrulebasa 

da parlamentis wevris uflebamosilebis Sewyvetas Soris urTierTdamokidebu-

lebis Sesaxeb.

gansxvavebuli azris avtorTa poziciiT, parlamentis wevris statusis 

dakargva dasaSvebia mxolod saqmeze sasamarTlos saboloo gadawyvetilebis 

miRebis Semdeg, ramdenadac mandatis Sewyvetas gaaCnia permanentuli/grZelvadi-

ani xasiaTi da Sewyvetis Sesaxeb dadgenilebis gauqmebis gareSe kanonmdeblobiT 

gaTvaliswinebuli ar aris misi aRdgenis SesaZlebloba da parlamentis wevris/

misi amomrCevlis interesebs adgeba Seuqcevadi ziani.

yovelive zemoxsenebulis gaTvaliswinebiT, gansxvavebuli azriT avtore-

bi miiCneven, rom `nikanor meliasaTvis saqarTvelos parlamentis wevris ufle-

bamosilebis vadamde Sewyvetis Sesaxeb~ saqarTvelos parlamentis 2019 wlis 

12 dekembris №5544-Is dadgenileba ewinaaRmdegeba saqarTvelos konstituciis 

39-e muxlis me-5 punqtis `d~ qvepunqtis moTxovnebs, ramdenadac nikanor melias 

uflebamosileba Seuwyda pirveli instanciis sasamarTlos ganaCenis safuZvelze, 

im pirobebSi, rodesac mosarCeles amowuruli ar hqonda ganaCenis gasaCivrebis 

meqanizmi da es ganaCeni saqarTvelos konstituciis miznebisaTvis ar iTvleboda 

kanonier ZalaSi Sesulad.

a(a)ip moqalaqeTa politikuri gaerTianeba `axali politikuri centri~, 

herman sabo, zurab girCi jafariZe da ana Ciqovani saqarTvelos parlamentis wi-

naaRmdeg

2020 wlis 25 seqtembers saqarTvelos sakonstitucio sasamarTlos ple-

numma miiRo gadawyvetileba saqmeze, romelSic sadavod gamxdari norma saarCev-

no subieqtebisTvis adgenda 2024 wlis 26 oqtombris saparlamento arCevnebamde 

gasamarT saqarTvelos parlamentis arCevnebSi monawileobis misaRebad parti-

uli siis imgvarad Sedgenis valdebulebas, rom siis yovel oTxeulSi erTi piri 

mainc yofiliyo gansxvavebuli sqesis warmomadgeneli. winaaRmdeg SemTxvevaSi 

partiuli sia registraciaSi ar gatardeboda. 

konstituciuri sarCelis Tanaxmad, mosarCele politikurma gaerTianebam 
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SeimuSava sistema, romlis safuZvelzec arCevnebSi monawileobisaTvis partiuli 

siis formireba srulad damokidebulia partiis partniorTa mier gamoxatul 

nebaze. sadavo norma mosarCele mxares avaldebulebda, sqesTa Soris balansis 

dacvis motiviT, ganexorcielebina cvlilebebi partiis partniorTa mier gansaz-

Rvrul partiul siaSi. mosarCele mxaris ganmartebiT, msgavsi valdebulebis da-

kisreba gaumarTleblad zRudavda maT saarCevno uflebas. amasTan, politikuri 

partia iZulebuli xdeboda, ugulebeleyo sakuTari partniorebis mier miRebuli 

gadawyvetileba, rac uaryofiTad aisaxeboda partniorTa mxridan partiis dafi-

nansebis sakiTxze da, Sesabamisad, mniSvnelovan safrTxes uqmnida politikuri 

gaerTianebis srulfasovan funqcionirebas. 

mopasuxe mxarem ganmarta, rom saarCevno uflebis SezRudvas ganapirobeb-

da saqarTvelos konstituciis me-11 muxlis me-3 punqtiT dadgenili ZiriTadi 

ufleba, romlis safuZvelzec, saxelmwifos daekisra pozitiuri valdebuleba, 

miiRos gansakuTrebuli zomebi qalebsa da mamakacebs Soris arsebiTi Tanasworo-

bis uzrunvelsayofad. gansaxilvel SemTxvevaSi ki, sadavo normis legitimur 

mizans umaRles sakanonmdeblo organoSi sqesTa Soris arsebuli balansis gaum-

jobeseba warmoadgenda. 

sakonstitucio sasamarTlom daadgina, rom arCevnebSi monawileobis 

misa Rebad partiuli siis Tavisuflad gansazRvris SesaZleblobaSi savalde-

bulo regulaciebis daweseba iwvevs mosarCeleTa saarCevno uflebis SezRud-

vas. sasamarTlom, pirvel rigSi, Seafasa sadavo normiT dawesebuli SezRudvis 

Tavsebadoba demokratiuli mmarTvelobis principTan da ganmarta, rom sqesis 

niSniT kvotireba ar ukavSirdeba raime tipis konkretuli ideis an/da politi-

kis xelSewyobas. amasTan, kvotireba xdeba im pirebs Soris, romlebic saarCevno 

uflebis mqone adamianTa met-naklebad Tanabar nawilebs warmoadgenen da igi 

ar iwvevs saqarTvelos parlamentSi romelime jgufis warmomadgenlobis arap-

roporciulad zrdas. amdenad, sadavo normis moqmedebis Sedegad, moqalaqeTa 

arCevanze saxelmwifos gavlena aris minimaluri, Sesabamisad, igi ver iqneba miC-

neuli demokratiis principTan TavisTavad SeuTavsebel SezRudvad. 

aRniSnulis Semdeg sakonstitucio sasamarTlom Seafasa sadavo normis Se-

sabamisoba uSualod Tanazomierebis principis moTxovnebTan mimarTebiT. sa-

samarTlom aRniSna, rom pirebisTvis Tanabari SesaZleblobis miniWebisa da Tanas-

wori samarTlebrivi regulirebebis pirobebSic ki SesaZlebelia konkretuli 

jgufebi, socialuri garemos moqmedebiT Seqmnili xelovnuri barierebis gamo, 

ver axdendnen SesaZleblobebis sxvaTa Tanabrad realizebas. swored amgvari, 

samarTlis miRma arsebuli socialur-politikuri uTanasworobis winaaRmdeg da 

SesaZ leblobebis Tanasworad realizebis xelSewyobisken aris mimarTuli saqar-

Tvelos konstituciis me-11 muxlis me-3 punqtiT gaTvaliswinebuli saxelmwifos 

pozitiuri valdebuleba. aRniSnuli debuleba saxelmwifos aRWuravs mxolod 

realuri saWiroebiT ganpirobebuli specialuri RonisZiebebis gatarebis ufle-

bamosilebiT. igi saxelmwifosagan moiTxovs specialuri RonisZiebebis gatarebas 

sqesis gamo warmatebis xelisSemSleli xelovnuri sazogadoebrivi barierebis 

damabalansebeli meqanizmebis SeqmniT. sakonstitucio sasamarTlos ganmartebiT, 

xsenebuli debulebis mizania faqtobrivi Tanasworobis xelSemwyobi garemoe-

bebis Seqmna da ara Tanasworobis xelovnurad uzrunvelyofa. 

sakonstitucio sasamarTlom, damoukidebeli saqarTvelos pirobebSi 

sakanonmdeblo organoSi qalTa warmomadgenlobis maCveneblis analizis safuZ-

velze miiCnia, rom maTi mcire warmomadgenloba SeuZlebelia ukavSirdebodes 

mxolod bunebriv faqtorebs, aramed igi ganpirobebulia sazogadoebaSi arse-
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buli qalebis politikaSi monawileobisTvis xelSemSleli garemoebebiT. kerZod, 

saqarTveloSi myarad damkvidrebuli stereotipuli Sexedulebebi kidev ufro 

aZlierebs qalis politikaSi monawileobasTan dakavSirebiT sazogadoebaSi ara-

jansaRi, xelovnuri barierebis arsebobis arguments da, sabolood, qalebisTvis 

qmnis uTanasworo garemos, maT Soris, politikaSi monawileobis TvalsazrisiT. 

aRniSnulidan gamomdinare, sakonstitucio sasamarTlom parlamentSi qalTa war-

momadgenlobis gazrda miiCnia saqarTvelos konstituciis me-11 muxlis me-3 pun-

qtidan momdinare legitimur miznad, romlis misaRwevadac SesaZloa saarCevno 

uflebis SezRudva. 

SezRudvis gamosadegobis etapze msjelobisas, sasamarTlom calke im-

sjela partiuli siis yovel oTxeulSi minimum erTi mamakaci kandidatis gaT-

valiswinebis valdebulebaze da aRniSna, rom logikur axsnas aris moklebuli, 

Tu ratom izRudeba srulad, an umetesad qalebiT dakompleqtebuli saarCevno 

siis formireba maSin, roca qalTa warmomadgenloba parlamentSi mniSvnelovnad 

Camouvardeb(od)a mamakacTa raodenobas da, amave dros, ar arsebobs uaxloes 

momavalSi parlamentSi mamakacTa sasargeblod kvotirebis ganxorcielebis 

saWiroebis Seqmnis racionaluri molodini. Sesabamisad, amgvari regulacia xels 

uSlis saqarTvelos parlamentSi qalTa warmomadgenlobis gazrdas. amdenad, 

sadavo normiT dadgenili moTxovna, romlis Tanaxmadac saarCevno siis yovel 

oTxeulSi unda iyos minimum erTi mamakaci, arakonstituciurad iqna cnobili 

saqarTvelos konstituciis 24-e muxlis pirveli punqtis pirvel winadadebasTan 

mimarTebiT. 

sadavo normis im normatiul SinaarsTan dakavSirebiT, romelic saarCevno 

subieqtebs avaldebulebs, partiuli siis yovel oTxeulSi warmodgenili hyav-

deT minimum erTi qali kandidati, sasamarTlom miuTiTa, rom sadavo RonisZieba 

drois mokle monakveTSi Sedegis miRwevis erT-erT yvelaze qmediT meqanizms 

warmoadgens da axdens parlamentSi, rogorc minimum, garkveuli procentuli 

odenobiT, qalTa warmomadgenlobis garantirebas. am kuTxiT, sakonstitucio 

sasamarTlom yuradReba gaamaxvila im garemoebaze, rom principulad arasworia 

saqarTvelos parlamentis wevrebis Sedareba sxvadasxva profesiis pirebTan. misi 

SefasebiT, profesiuli Tanamdebobisgan an sxva profesiuli saqmianobisgan gan-

sxvavebiT, sadac marTvis ukeT ganxorcieleba da warmatebuli Sedegis miRweva 

pirdapir kavSirSia am poziciisTvis saukeTeso codnisa da gamocdilebis mqone 

pirebis SerCevasTan, saqarTvelos parlamentis dakompleqteba xdeba srulad 

xalxis, rogorc suverenis nebis Sesabamisad, xolo parlamentaris saqmianobis 

saTanadod ganxorcieleba ar aris dakavSirebuli iseT specialur unarebTan, 

romlebic, rogorc wesi, mamakacebs axasiaTebT. amdenad, sasamarTlos Sefase-

biT, sadavo regulirebiT dadgenili savaldebulo kvotireba, profesiuli 

saqmianobis sferoebisgan gansxvavebiT, xels ver SeuSlis parlamentis saqmiano-

bis warmatebiT ganxorcielebas. garda aRniSnulisa, sasamarTlom mxedvelobaSi 

miiRo sadavo normis droebiTi xasiaTi, agreTve is garemoeba, rom saarCevno 

subieqtTa Tavisufleba minimaluri doniT izRudeba ara mxolod gansxvavebuli 

sqesis warmomadgenelTa naklebi raodenobrivi moTxovnis dawesebiT, aramed Ta-

vad regulirebis bunebidan gamomdinare. kerZod, SezRudva miemarTeba kandi-

datebis ara raime gansakuTrebuli niSan-Tvisebebis safuZvelze SerCevas, aramed 

iseT moTxovnas (sqess), romelic Tavisi bunebiT erT-erTi yvelaze martivad 

gadasalaxi barieria. aRniSnulidan gamomdinare, sasamarTlom miiCnia, rom sa-

davo normiT samarTlianad aris dadgenili balansi kerZo da sajaro interesebs 

Soris da saarCevno siis yovel oTxeulSi minimum erTi qalis gaTvaliswinebis 
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valdebuleba ar ewinaaRmdegeba saqarTvelos konstituciis 24-e muxlis pirveli 

punqtis pirvel winadadebas. 

saqarTvelos sakonstitucio sasamarTlos wevris eva gociriZis gansxvave-

buli azri saqarTvelos sakonstitucio sasamarTlos 2020 wlis 25 seqtembris 

№3/3/1526 gadawyvetilebasTan dakavSirebiT

gansxvavebuli azris avtorma miuTiTa, rom sasamarTlos gadawyvetilebiT 

ver damyarda samarTliani RirebulebiTi balansi. amasTan, ar arsebobda sadavo 

normis da misi arc erTi `normatiuli Sinaarsis~ arakonstituciurad cnobis 

faqtobrivi, iuridiuli Tu logikuri safuZveli. 

gansxvavebuli azris avtoris ganmartebiT, sadavo norma namdvilad emsaxu-

reboda Sesabamis samarTalurTierTobaSi sqesTa Soris Tanasworobis miRwevis 

legitimur interess. amavdroulad, normis mizania daexmaros samarTalurTier-

TobaSi daCagrul sqess da ara konkretulad qals an mamakacs, rac pirdapir 

Seesabameba konstituciis me-11 muxlis me-3 punqtiT dadgenil principebs. sayu-

radReboa is garemoeba, rom swored am debulebaSi amoikiTxa sakonstitucio sa-

samarTlom, savsebiT marTebulad, saxelmwifos gansakuTrebuli pozitiuri val-

debulebebi qalTa da mamakacTa Tanasworobis uzrunvelyofasTan mimarTebiT. 

gansxvavebuli azris avtoris mosazrebiT, legitimuri miznis miRwevas sada-

vo norma axdens saarCevno uflebaSi minimaluri CareviT, vinaidan igi moiTxovs 

siis mxolod yovel oTxeulSi erTi gansxvavebuli sqesis warmomadgenlis CarT-

vas. Sesabamisad, aRniSnuli SezRudvis miRma partiebs rCebaT sakmao mixedulebis 

Tavisufleba, TavianTi preferenciebis mixedviT Seadginon partiuli sia. 

gansxvavebuli azris avtori miCnevs, rom sasamarTlom arasworad gadawyvita 

mamakacTa sasargeblo kvotirebis konstituciurobis sakiTxi. misi mosazrebiT, 

sadavo regulaciis umTavresi mizania parlamentSi qalTa da mamakacTa metnak-

lebad Tanabari warmodgena. Sesabamisad, rogorc qalebisTvis, ise mamakacebisT-

vis Tanabari kvotirebis daweseba araTu ar ewinaaRmdegeba Tanasworobis ideas, 

aramed yvelaze ufro pirdapir da naTlad gamoxatavs mas. amavdroulad, saqarT-

velos konstituciis me-11 muxlis me-3 punqti parlamentSi saxeldebiT swored 

qalTa da mamakacTa arsebiT Tanasworobaze miuTiTebs da ara uSualod qalTa 

warmomadgenlobis gazrdaze. Sesabamisad, Tu legitimur miznad vigulisxmebT 

ara uSualod parlamentSi qalTa raodenobis gazrdas, aramed, uTanasworobis 

aRmofxvras, maSin Zneli saTqmeli iqneba, rom mamakacTa kvotireba ar emsaxureba 

legitimur miznis miRwevas da, maT Soris, ar arsebobs gonivruli da racionalu-

ri kavSiri. sakonstitucio sasamarTlom gadawyvetilebis miRebisas qalTa da 

mamakacTa arsebiTi Tanasworobis uzrunvelyofisa da parlamentSi qalTa war-

momadgenlobis gazrdis legitimuri miznebi erTmaneTTan SeuTavseblad miiCnia, 

ramac ganapiroba sakiTxis arasworad gadawyveta. qalTa warmomadgenlobis gaz-

rda ki, piriqiT, xels uwyobs sqesTa Soris balansis uzrunvelyofas. 

gansxvavebuli azris avtoris miTiTebiT, sakmao riskebis Semcvelia is 

normatiuli mocemuloba, romelic sasamarTlos gadawyvetilebiT Seiqmna. sa-

samarTlom mamakacTa kvotirebis arakonstituciurad cnobiT Sinaarsobrivad 

neitralur regulacias SesZina diskriminaciuli xasiaTi da amiT Tavad ganax-

orciela Tanasworobis uflebaSi Careva. ufro metic, sakonstitucio sasamarT-

lom, faqtobrivad, mxolod qalTa partiebis arsebobis SesaZlebloba dauSva, 

xolo mamakacTa partiebis arseboba uaryo. qalebisTvis amgvari prioritetis 

miniWeba safrTxes warmoadgens rogorc sqesTa Soris Tanasworobis, ise, zoga-
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dad, demokratiis xarisxis gazrdis TvalsazrisiT da igi iolad ver gamarTl-

deba parlamentSi qalTa warmomadgenlobis gazrdis legitimuri mizniT. 

gansxvavebuli azris avtori aRniSnavs, rom sakonstitucio sasamarTlom 

sakiTxis amgvari gadawyvetiT faqtobrivad, Seasrula pozitiuri kanonmdeblis 

roli. 

gansxvavebuli azris avtori aseve miiCnevs, rom sasamarTlos mier arakon-

stituciurad cnobili normatiuli Sinaarsi ar SeiZleba miCneul iqnes sadavo 

normis normatiul Sinaarsad, romelic mas namdvilad gaaCnda. misi mosazrebiT, 

sadavo normas mxolod erTi normatiuli Sinaarsi aqvs, rac gulisxmobs par-

tiul siebSi orive sqesis savaldebulo kvotirebas. Sesabamisad, swored `orive 

sqesis kvotireba~ qmnis erT normatiul mocemulobas, ris gamoc sakonstitucio 

sasamarTlos plenums sadavo norma an mTlianad konstituciurad unda ecno an 

igi mTlianad arakonstituciurad unda mieCnia. 

gansxvavebuli azris avtoris ganmartebiT, sasamarTlom davis amgvari 

gadawyvetiT warmoSva axali dilemac. kerZod, man gamoricxa mamakacebis SesaZle-

bloba sakonstitucio sasamarTloSi idavon sqesis niSniT gansxvavebuli mopy-

robis konstituciurobis Taobaze saarCevno uflebasTan mimarTebiT. 

saqarTvelos sakonstitucio sasamarTlos mosamarTleebis - irine imer-

liSvilis da Teimuraz tuRuSis gansxvavebuli azri saqarTvelos sakonstitu-

cio sasamarTlos plenumis 2020 wlis 25 seqtembris №3/3/1526 gadawyvetilebis 

sarezolucio nawilis me-2 punqtTan mimarTebiT

gansxvavebuli azris avtorebi miuTiTeben, rom sadavo wesi, romelic saqar-

Tvelos moqalaqeebs avaldebulebs, saqarTvelos parlamentSi aucileblad air-

Cion garkveuli raodenobis qali deputati, mimarTulia saqarTvelos moqalaqe-

Ta arCevanis Tavisuflebis SezRudvis da ara misi xelSewyobisken. sadavo norma 

adgens wesrigs, romelic ucxoa arCevanis Tavisuflebaze dafuZnebuli saarCev-

no procesisaTvis da, amdenad, sadavo norma am uflebis mZime SezRudvas awesebs. 

gansxvavebuli azris avtorebi ar uaryofen, rom sazogadoebaSi qalTa ra-

odenobasTan SedarebiT, saqarTvelos parlamentSi maTi warmomadgenlobis mniS-

vnelovnad dabali niSnuli arsebobs. Tumca aRniSnuli, TavisTavad, ar amtkicebs, 

rom aseTi faqtobrivi mocemuloba umetesad gamowveulia qalebis mimarTebiT 

sazogadoebaSi arsebuli arajansaRi damokidebulebebiTa Tu stereotipuli 

SexedulebebiT. gansxvavebuli azris avtorebis mosazrebiT, amgvari viTarebis 

arsebobis SemTxvevaSic ki, konstituciis me-11 muxlis me-3 punqti ar qmnis sa-

davo normiT gansazRvruli specialuri RonisZiebis (romlis mizania, socialuri 

barierebis moxsnis gziT, qalebisa da mamakacebisTvis Tanabari sastarto piro-

bebis uzrunvelyofaa da ara maTi SedegebSi gaTanabreba) gamoyenebis safuZvels, 

vinaidan igi pirdapir aris orientirebuli Sedegze. . Sesabamisad, sadavo norma 

scdeba saqarTvelos konstituciis me-11 muxlis me-3 punqtiT saxelmwifosaTvis 

miniWebuli uflebamosilebis farglebs da saxeze ar aris misi moqmedebis legi-

timuri safuZveli. 

gansxvavebuli azris avtorebma SezRudvis gamosadegobaze msjelobisas 

aRniSnes, rom sakonstitucio sasamarTlos srulyofilad ar gamoukvlevia Tu 

ramdenad efeqturad axdens sazogadoebaSi arsebuli stereotipebis ganeitrale-

bas savaldebulo kvotireba. maTi mosazrebiT, amgvarma regulaciam piriqiT, 

Sesa Zloa xeli Seuwyos qalis rolisadmi arajansaRi damokidebulebis gamyare-

bas, vinaidan, deputat qalTa raodenobis xelovnurad gansazRvra qmnis maTi 
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Tanamdebobaze daumsaxureblad moxvedris Sesaxeb sazogadoebrivi azris gaCenis 

risks. amavdroulad, sadavo normiT uzrunvelyofili qalTa warmomadgenlo-

ba, misi ararsebobis pirobebSic TiTqmis miRweuli iyo 2016 wlis saparlamento 

arCevnebis Sedegad. Sesabamisad, sadavo regulireba ar cvlis saqarTvelos par-

lamentSi qalTa warmomadgenlobis gaumjobesebis kuTxiT mosalodnel mocemu-

lobas, ris gamoc igi ver CaiTvleba legitimuri miznis miRwevis gamosadeg sa-

Sualebad. 

aucileblobis etapze msjelobisas, gansxvavebuli azris avtorebma aRniSnes, 

rom 2008-2016 wlis saparlamento arCevnebis Sedegebi saqarTvelos parlamen-

tSi qalTa warmomadgenlobis mzard maCvenebelze miuTiTebs. kerZod, mTlianad 

parlamentSi qalTa warmomadgenloba ukanaskneli sami saparlamento arCevnebis 

Sedegad gaizarda 6%-dan 12%-mde, xolo Semdeg 16%-mde. amasTan, proporciuli 

sistemis nawilSi 10.66%-dan gaizarda 14.29%-mde, xolo Semdeg 23.38%-mde. 2016 

wels, rogorc mTlianad parlamentSi, aseve proporciuli sistemiT arCeul par-

lamentis wevrTa nawilSi orjer da metad gaizarda qalTa warmomadgenloba da 

realurad, sadavo normiT uzrunvelyofili qalTa warmomadgenloba TiTqmis 

miRweuli iyo. aRniSnuli monacemebis arsebobisas, safuZvels moklebulia sa-

samarTlos mtkiceba, rom bunebriv pirobebSi saqarTvelos parlamentSi qalTa 

warmomadgenlobis zrdis dinamika arasakmarisia. amdenad, gansxvavebuli azris 

avtorebma miiCnies, rom saxeze ar iyo sadavo normiT gaTvaliswinebuli SezRud-

vis dawesebis aucilebloba da igi ar warmoadgenda uflebis yvelaze naklebad 

mzRudav saSualebas. 

gansxvavebuli azris avtorebma viwro proporciulobis sakiTxze msjelobi-

sas aRniSnes, rom warmomadgenlobiTi demokratia gulisxmobs qveynis politikis 

ganmsazRvreli gadawyvetilebebis im pirTa mier miRebas, romlebic amomrCevel-

Ta Tavisufali nebis safuZvelze, yvelaze meti mxardaWeriT iqnen arCeulni da 

yovelgvari xelovnuri Careva maqsimalurad unda iqnes gamoricxuli. Sesabami-

sad, profesiuli Tanamdebobis msgavsad, aranakleb safrTxis Semcvelia Sesabami-

si mxardaWeris armqone da, amdenad, arasakmarisi legitimaciis mqone piris mier 

qveynisaTvis umniSvnelovanesi gadawyvetilebebis miRebis mindoba. aseve, mxedve-

lobaSia misaRebi is faqti, rom, sadavo RonisZieba SemoRebuli iqna saparla-

mento arCevnebamde oTxi TviT adre. Sesabamisad, politikur partiebs ar miecaT 

gonivruli dro, winaswar ezrunaT Sesabamisi raodenobis qal kandidatTa popu-

larizaciasa da maTi mxardaWeris saTanadod gazrdaze. amavdroulad, is poli-

tikuri partiebi, romelTac bunebrivad maRali qalTa warmomadgenloba hyavdaT, 

upirates mdgomareobaSi aRmoCndnen sxva politikur partiebTan, romelTac ar 

hyavdaT sakmarisi raodenobis Sesabamisi politikuri reitingis mqone qali kan-

didatebi. aRniSnulis gaTvaliswinebiT, gansxvavebuli azris avtorebi miiCneven, 

rom saarCevno siis yovel oTxeulSi minimum erTi qalis gaTvaliswinebis valde-

buleba ewinaaRmdegeba saqarTvelos konstituciis 24-e muxlis pirveli punqtis 

pirveli winadadebiT dacul saarCevno uflebas.

levan mesxi, nestan kirTaZe, Tamaz bolqvaZe da sxvebi (sul 50 mosarCele) 

saqarTvelos parlamentis winaaRmdeg

2020 wlis 29 dekembers saqarTvelos sakonstitucio sasamarTlom miiRo 

gadawyvetileba saqmeze `levan mesxi, nestan kirTaZe, Tamaz bolqvaZe da sxvebi 

(sul 50 mosarCele) saqarTvelos parlamentis winaaRmdeg~ (konstituciuri 

sarCelebi №648, 1315, 1369, 1370, 1371, 1372, 1373, 1374, 1375, 1379, 1385, 1386, 
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1388, 1391, 1397, 1398, 1405, 1406, 1407, 1411, 1413, 1414, 1415).37 saqmeze sadavod 

iyo gamxdari `saxelmwifo kompensaciisa da saxelmwifo akademiuri stipendiis 

Sesaxeb~ saqarTvelos kanonis normebi, romelic saxelmwifo kompensaciis mimRebi 

subieqtebis gansazRvruli kategoriisTvis adgenda kompensaciis zeda zRvars 

560 laris odenobiT da sadavo normaTa SemoRebamde dadgenil kompensacias 

uqvemdebarebda gaangariSebis axlebur wess, rac gulisxmobda kompensaciis zeda 

zRvaris dawesebas 560 laris odenobiT.

mosarCeleebi warmoadgendnen parlamentis yofil wevrebs, romelTa kom-

pensaciac sadavo normis amoqmedebamde Seadgenda 750 lars da sadavo normis 

safuZvelze Semcirda 190 lariT. mosarCeleTa poziciiT, kompensaciis Semcire-

ba ewinaaRmdegeboda maTi sakuTrebis uflebas. mosarCeleebi aRniSnavdnen, rom 

saxelmwifo kompensacias `ormxrivi~ daniSnuleba hqonda da emsaxureboda piris 

namsaxurobis staJisa da qveynis winaSe gaweuli gansakuTrebuli samsaxuris da-

fasebas, agreTve, im pirTa socialuri usafrTxoebis uzrunvelyofas, romelTac 

gverdiT gadades sakuTari profesiuli saqmianoba, raTa CarTuliyvnen da aq-

tiuri monawileoba mieRoT qveynisaTvis mniSvnelovan politikur cxovrebaSi. 

kompensaciis SemcirebiT saxelmwifom ugulebelyo aRniSnuli miznebi. amasTan, 

mosarCelisTvis bundovani iyo Tu ra legitimur mizans emsaxureboda parlamen-

tis yofili wevris kompensaciis Semcireba, im pirobebSi, rodesac kompensaciis 

odenobis SemcirebiT ar momxdara sxva tipis beneficiari pirebisaTvis socialu-

ri uzrunvelyofis odenobaTa mniSvnelovani zrda. 

mopasuxe mxaris ganmartebiT, sadavo normebis sajaro legitimur mizans 

warmoadgenda saxelmwifo biujetis mdgradoba, saxelmwifo xarjebis raciona-

lizacia, socialuri samarTlianobis uzrunvelyofa, saxelmwifo ekonomikuri 

keTildReobis dacva, dabalansebuli da mdgradi keTildReobis sistemis Camo-

yalibeba. amasTan, saxelmwifos socialuri da ekonomikuri politikis ganxor-

cielebaSi gaaCnda mixedulebis farTo farglebi. mopasuxe mxaris miTiTebiT, 

gasaTvaliswinebeli iyo is faqtoric, rom sadavod qceuli sakanonmdeblo 

cvlileba ar iyo izolirebuli da Seadgenda sapensio sistemis ufro farTo 

sakanonmdeblo reformis nawils. amasTan, dadgenili kompensaciis maqsimaluri 

odenoba iyo samarTliani, radgan 2,8-jer aRemateboda Cveulebriv socialur 

pensias. Sesa bamisad, sadavo normebis safuZvelze, proporciulad izRudeboda 

mosarCeleTa sakuTrebis ufleba.

sakonstitucio sasamarTlom aRniSna, rom saqarTvelos konstituciis me-

19 muxli ar Semoifargleba sakuTrebis tradiciuli gagebiT da is agreTve 

moicavs ekonomikuri sargeblis miRebis uflebas, romelic legitimur molodins 

efuZneba. kanonis safuZvelze Seqmnili legitimuri molodinis dacvis xarisxi, 

sxvadasxva SemTxvevebSi, SesaZloa, mniSvnelovnad gansxvavdebodes erTmaneTis-

gan. amdenad, yovel konkretul SemTxvevaSi, misi Sefaseba unda moxdes amgvari 

interesis/sargeblis bunebisa da samarTlebrivi regulirebis sferos gaTval-

iswinebiT. 

sakonstitucio sasamarTlom gamoyo samarTlebriv urTierTobaTa kate-

goriebi, sadac sakuTrebis uflebiT Seuferxebel sargeblobaSi saxelmwifos 

mxridan Carevas sasamarTlo mkacrad Seafasebs. kerZod, im SemTxvevebSi, rode-

sac piri saxelmwifos sasargeblod ama Tu im qmedebas axorcielebs samomavlod 

37 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 29 dekembris №3/4/648, 1315, 1369, 1370, 

1371, 1372, 1373, 1374, 1375, 1379, 1385, 1386, 1388, 1391, 1397, 1398, 1405, 1406, 1407, 1411, 1413, 

1414, 1415 gadawyvetileba saqmeze “levan mesxi, nestan kirTaZe, Tamaz bolqvaZe da sxvebi (sul 50 

mosarCele) saqarTvelos parlamentis winaaRmdeg”.
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sargeblis miRebis pirobiT da xsenebuli pirobis Sesrulebis valdebuleba le-

gitimur dacvas imsaxurebs, an rodesac saxelmwifo, mis mier gamovlenili nebis 

farglebSi, saxelSekrulebo urTierTobaSi Sedis konkretul pirebTan, romleb-

sac survili da mzaoba gaaCniaT, dadgenili winapirobebis Sesrulebis Sedegad, 

miiRon qonebrivi sargebeli, radgan aRniSnuli urTierToba Sinaarsobrivad ems-

gavseba saxelSekrulebo urTierTobas. dasaxelebuli SemTxvevebisgan gansxvave-

biT, rodesac saxelmwifo qonebriv sargebels gascems keTili nebis safuZvelze, 

sargebelis mimRebi pirebisgan Semxvedri qmedebis ganxorcielebis molodinis 

gareSe, sasamarTlo sakuTrebis uflebis darRvevas ar daadgens, Tu saxelmwifos 

moqmedeba efuZneba gonivrul dasabuTebas. 

sakonstitucio sasamarTlom aRniSna, rom mosarCeleebs gaaCndaT legi-

timuri molodini, rom moqmedi parlamentis wevris xelfasis Semcirebis gareSe 

maTi pensia ar Semcirdeboda. moqmedi parlamentis wevris xelfasi gaizarda, 

aRniSnulis sapirispirod, sadavo normaTa SemoRebiT, kanonmdebelma Seamcira 

mosarCeleTa kompensaciis odenoba. amdenad, sadavo norma adgenda sakuTrebis 

uflebis SezRudvas.

sakonstitucio sasamarTlom miuTiTa, rom parlamentis wevrisaTvis pen-

siis/kompensaciis gadaxda ar warmoadgenda saxelmwifos mier miRebuli sargeb-

lis, saxelSekrulebo urTierTobisaTvis damaxasiaTebel sapasuxo Sesrulebas, 

radgan parlamentis wevroba Tavisi bunebiT ar warmoadgens iseT saqmianobas, 

romlis farglebSic saxelmwifo kvalificiuri kadrebis simciris an sxva faq-

torebis gaTvaliswinebiT SeiZleba adgendes Tanamdebobis dakavebis da saqmi-

anobis ganxorcielebis wamaxalisebel meqanizmebs, gansxvavebiT sxva sajaro 

Tanamdebobebisgan (magaliTad, jariskaci, policieli). mocemul SemTxvevaSi, 

saxelmwifos mier kompensaciis daniSvna emsaxureboda parlamentis wevris gansa-

kuTrebuli rolis pativiscemas da ara misi samsaxuris sanacvlod saxelmwifos 

mier aRebuli socialuri valdebulebebis Sesrulebas. Sesabamisad, parlamentis 

yofili wevrebisaTvis sadavo kanoniT daniSnuli saxelmwifo kompensacia war-

moadgenda saxelmwifos mxridan socialuri politikis farglebSi, keTili nebis 

safuZvelze Seqmnil socialur garantias.

sakonstitucio sasamarTlom gaiziara mopasuxe mxaris argumentacia da 

daadgina, rom kompensaciis zeda zRvris daweseba mimarTuli iyo mniSvnelovani 

sajaro interesebis misaRwevad, dabalansebuli da socialurad samarTliani 

sapensio sistemis Sesaqmnelad. amavdroulad, mocemul SemTxvevaSi, ar momxdara 

mosarCeleTa kanoniT gansazRvruli qonebrivi interesis imgvarad Semcireba, 

romelic faqtobrivad gauTanabrdeboda amgvari interesis arsobrivad gamofit-

vas da mosarCeleebs daakisrebda individualur da gadametebulad mZime tvirTs. 

sasamarTlom miuTiTa, rom parlamentis yofili wevrebisaTvis sadavo kanoniT 

dadgenili saxelmwifo kompensaciis odenoba mniSvnelovnad aRemateboda Cveu-

lebriv socialur pensias.

yovelive zemoaRniSnulis gaTvaliswinebiT, sakonstitucio sasamarTlom 

daadgina, rom mocemul SemTxvevaSi, parlamentis yofili wevrebis pensiis/kom-

pensaciis Semcireba efuZneboda gonivrul dasabuTebas da ar ewinaaRmdegeboda 

saqarTvelos konstituciis me-19 muxlis pirveli da me-2 punqtebis moTxovnebs.

1.3.2. pirveli kolegia

nana sefaSvili da ia rexviaSvili saqarTvelos parlamentisa da saqarT-

velos iusticiis ministris winaaRmdeg
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2020 wlis 4 ivniss saqarTvelos sakonstitucio sasamarTlom miiRo 

gadawyvetileba saqmeze `nana sefaSvili da ia rexviaSvili saqarTvelos parla-

mentisa da saqarTvelos iusticiis ministris winaaRmdeg~ (konstituciuri sar-

Celi №1404). mosarCeleebi sadavod xdidnen piradobis mowmobis gacemis wesis 

momwesrigebel normebs, romlebic ar iZleoda aRniSnuli dokumentis, araeleq-

tronuli saxiT, informaciis eleqtronuli matareblis (e. w. `Cipis~) gareSe ga-

cemis/miRebis SesaZleblobas.

mosarCeleebi miuTiTebdnen, rom informaciis eleqtronuli matareblis 

Semcveli piradobis mowmoba adamianebis totaluri kontrolis saSualebaa da 

dakavSirebulia apokalifsis Sesaxeb bibliur winaswarmetyvelebasTan. Sesabami-

sad, isini, sakuTari rwmenis gamo, konstituciis me-16 muxlis safuZvelze uars 

acxadebdnen aseTi dokumentebis miRebaze. garda amisa, mosarCele mxaris argu-

mentaciiT, sadavo normebi obieqturi safuZvlis gareSe adgenda gansxvavebul 

mopyrobas im pirebTan mimarTebiT, romlebsac ar Seexo sakanonmdeblo cvlileba 

da dRemde sargebloben uvado araeleqtonuli piradobis mowmobebiT, rac ewi-

naaRmdegeboda Tanasworobis uflebas.

mopasuxis poziciiT, eleqtronuli piradobis mowmobis SemoRebis aucileb-

loba ramdenime safuZvliT iyo ganpirobebuli. erTi mxriv, saxelmwifos gaaCnda 

legitimuri interesi, rom usafrTxoebis miznebidan gamomdinare gaeca iseTi 

dokumenti, romelic maqsimalurad daculi iqneboda gayalbebisgan. aRniSnul 

mizans ki uzrunvelyofda piradobis mowmobaSi integrirebuli eleqtronuli 

komponenti (Cipi). meore mxriv, oficialuri dokumentebis da maT Soris pira-

dobis mowmobis sandoobis xarisxis uzrunvelsayofad aucilebeli iyo maTi er-

Tiani, unificirebuli saxiT arseboba. amasTan, piradobis mowmobis gacemis sxva, 

alternatiuli wesis daSveba dakavSirebuli iqneboda sakanonmdeblo da praqti-

kuli xasiaTis problemebTan. Tanasworobis uflebasTan mimarTebiT mopasuxem 

aRniSna, rom sadavod gamxdari normebi adgenda eleqtronuli piradobis mow-

mobis gacemis erTian wess, Sesabamisad ar axdenda pirTa Soris diferencirebas.

saqarTvelos sakonstitucio sasamarTlom ganmarta, rom mosarCeleTa uari, 

miiRon eleqtronuli piradobis mowmoba, warmoadgenda maTi religiuri rwmenis 

gacxadebas da emyareboda maT gulwrfel religiur mosazrebebs. Sesabami sad, 

aseTi religiuri winaaRmdegoba eqceoda saqarTvelos konstituciis me-16 mux-

lis pirveli punqtiT garantirebuli rwmenis/aRmsareblobis Tavisuflebis dac-

vis farglebSi.

sakonstitucio sasamarTlos SefasebiT, sadavo normebi imTaviTve ar ax-

dendnen mosarCeleTa religiuri rwmenis TavisuflebaSi Carevas. sadavo regu-

lacia Tavisi bunebiT neitraluri xasiaTis iyo da eleqtronuli piradobis 

mowmobis gacemis ualternativo wesis dadgeniT Tanabrad miemarTeboda yvela 

pirs, maTi rwmenis miuxedavad. amasTan, gasaCivrebuli wesi ar adgenda raime iseT 

akrZalvas an SezRudvas, rac vinmesaTvis rwmenis ama Tu im formiT gacxadebis 

TavisuflebaSi Carevas gulisxmobda. Tavis mxriv, Sinaarsobrivad neitraluri 

normebidan momdinare gverdiTi efeqti ver iqneboda TviTkmari safuZveli rwme-

nis TavisuflebaSi Carevis samtkiceblad. 

sakonstitucio sasamarTlom, sadavo normebiT rwmenis TavisuflebaSi Sesa-

Zlo Carevis sakiTxis ganmartebis Semdeg mosarCeleTa rwmenis TavisuflebisaT-

vis warmoSobili ziani Seafasa saxelmwifos pozitiuri valdebulebebis WrilSi. 

am TvalsazrisiT, sasamarTlos winaSe dadga sakiTxi, Tu ramdenad iyo saxelm-

wifo valdebuli, sadavo neitraluri normidan gaeTvaliswinebina gamonaklisebi 

gverdiTi efeqtebis Tavidan acilebis mizniT.
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sakonstitucio sasamarTlom daadgina, rom piradobis eleqtronuli mowmo-

bis gacemis ualternativo wesis farglebSi mosarCeleebi sakuTari rwmenis dac-

vis motiviT piradobis mowmobis gareSe darCnen, ramac gverdiTi efeqtebis saxiT 

maTi socialuri cxovrebis mravali komponentidan gariyva gamoiwvia. amasTan, 

sasamarTlos ganmartebiT, oficialuri administraciuli dokumentebis erTgva-

rovnebis dacvis mniSvnelovani sajaro da individualuri interesebis sazianod 

saxelmwifos ar warmoeSoboda valdebuleba zogadi, Sinaarsobrivad neitral-

uri regulaciidan daeSva gamonaklisebi. Sesabamisad, sasamarTlom, individu-

alur da sajaro interesTa urTierTkavSiris farglebSi swored aseTi balansi 

miiCnia gonivrulad da samarTlianad.

Tanasworobis uflebaze msjelobisas sakonstitucio sasamarTlom aRniSna, 

rom sadavo normebi neitraluri xasiaTis iyo da adgenda erTgvarovan uflebriv 

reJims piradobis mowmobis miRebis msurveli yvela pirisaTvis. moqmedi regula-

ciis pirobebSi, nebismier pirze, maT Soris mosarCeleTa mier identificirebuli 

jgufis wevrebzec, piradobis mowmobis ganaxlebis SemTxvevaSi, gaicemoda ele-

qtronuli piradobis mowmoba. Sesabamisad, axali regulaciiT yvela piri, maT 

Soris, uvado araeleqtronuli piradobis mowmobis mflobelebi, piradobis mow-

mobis aRebis sakiTxSi, imyofebodnen ara gansxvavebul, aramed erTnair, identur 

uflebriv mdgomareobaSi.

yovelive zemoaRniSnulidan gamomdinare, sakonstitucio sasamarTlom mi-

iCnia, rom sadavo normebi ar ewinaaRmdegeboda saqarTvelos konstituciis me-16 

muxliT da me-11 muxlis pirveli punqtiT garantirebul rwmenisa da samarTlis 

winaSe yvelas Tanasworobis uflebebs.

`Sps beqanasi~ saqarTvelos parlamentis winaaRmdeg

2020 wlis 12 noembers saqarTvelos sakonstitucio sasamarTlos pirvelma 

kolegiam miiRo gadawyvetileba saqmeze `Sps `beqanasi~ saqarTvelos parlamentis 

winaaRmdeg~ (konstituciuri sarCeli №1475).

gansaxilvel saqmeze mosarCele mxare sadavod xdida saqarTvelos adminis-

traciul samarTaldarRvevaTa kodeqsis im debulebas, romelic, saTanado li-

cenziis gareSe wiaRiT sargeblobisaTvis, sanqciis erT-erT saxed iTvaliswineb-

da samarTaldarRvevis iaraRis konfiskacias. 

№1475 konstituciur sarCelSi aRniSnulia, rom mosarCele cnobil iqna 

administraciul samarTaldamrRvevad saTanado licenziis gareSe wiaRiT sarge-

blobisaTvis da, administraciuli saxdelis saxed ganesazRvra samarTaldar-

Rvevis Casadenad gamoyenebuli iaraRis − traqtoris konfiskacia. mosarCelis 

ganmartebiT, sadavo norma, sanqciis saxiT, iTvaliswinebda samarTaldarRvevis 

iaraRis upirobo konfiskacias da saqmis ganmxilvel mosamarTles arTmevda ad-

ministraciuli sanqciis individualizaciis SesaZleblobas. mosarCelis miTiTe-

biT, saqmis ganmxilveli mosamarTle moklebuli iyo SesaZleblobas, yovel in-

dividualur SemTxvevaSi, kerZo da sajaro interesebis adekvaturi dabalansebis 

gziT, ganesazRvra samarTaldarRvevis iaraRis konfiskaciis aucilebloba, rac 

gaumarTleblad zRudavda saqarTvelos konstituciis me-19 muxlis pirvel da 

me-2 punqtebiT ganmtkicebul sakuTrebis uflebas. 

mopasuxis ‒ saqarTvelos parlamentis warmomadgenlis ganmartebiT, sadavo 

normis SemuSaveba saTanado licenziis gareSe wiaRis mopovebis praqtikaSi arse-

buli gaxSirebuli SemTxvevebiTa da mxolod finansuri sanqciebis araefeqturo-

biT iyo ganpirobebuli, emsaxureboda garemos dacvisa da bunebrivi resursebiT 
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racionalurad sargeblobis sajaro legitimur mizans da, am TvalsazrisiT, ar 

ewinaaRmdegeboda sakuTrebis konstituciur uflebas. 

saqarTvelos sakonstitucio sasamarTlom, upirveles yovlisa, ganmarta, 

rom administraciuli samarTaldamrRvevis sakuTrebaSi arsebuli administraci-

uli samarTaldarRvevis iaraRi ganekuTvneba qonebaTa im kategorias, romelzec 

vrceldeba saqarTvelos konstituciis me-19 muxliT daculi sfero. SemdgomSi, 

saqarTvelos sakonstitucio sasamarTlom miuTiTa, rom mesakuTris nebis sawi-

naaRmdegod, samarTaldarRvevis iaraRis saxelmwifos sakuTrebaSi usasyidlod 

gadacemis gziT, mesakuTre kargavs aRniSnuli saganis mflobelobis, sargeblobi-

sa da gankargvis SesaZleblobas, rac warmoadgens sakuTrebis konstituciuri 

uflebis SezRudvas. amasTan, sasamarTlom gaiziara mopasuxe mxaris pozicia, 

bunebrivi garemos dacva da bunebrivi resursebiT racionaluri sargeblobis 

uzrunvelyofa miiCnia konstituciur doneze dacul Rirebul sajaro sikeTed 

da daadgina, rom sadavo regulirebiT gaTvaliswinebul SezRudvas TavisTavad 

gaaCnia samarTaldarRvevis Cadenis Semakavebeli efeqti da logikur kavSirSia 

sajaro legitimur mizanTan.

sadavo SezRudvis aucileblobaze msjelobisas, saqarTvelos sakonstitu-

cio sasamarTlom miuTiTa, rom piris sakuTrebaSi arsebuli qonebis iZulebiT 

usasyidlod CamorTmeva warmoadgens sakuTrebis uflebis SezRudvis yvelaze 

mZime formas. Sesabamisad, samarTaldarRvevis iaraRis CamorTmevisas gansa-

kuTrebulad izrdeba sazogadoebrivi saWiroebis upiratesobis dasabuTebisa da 

Sepirispirebul interesTa Soris samarTliani da Tanazomieri balansis dadge-

nis aucilebloba. aRniSnuli sakiTxis gadawyvetisas, aucilebelia, mxedvelobaSi 

iqnes miRebuli iseTi garemoebebi, rogoricaa administraciuli samarTaldar-

Rvevis simZime, garemosaTvis miyenebuli zianis buneba da masStabi, samarTal-

damrRvevi subieqtis vinaoba da pirovnuli maxasiaTeblebi, agreTve sxva indi-

vidualuri maxasiaTeblebi, romelTa erToblioba SesaZlebelia, ganapirobebdes 

sadavo normiT gaTvaliswinebuli RonisZiebis gamoyenebis aucileblobas an sa-

samarTlos mier mis gamoyenebaze uaris Tqmas. 

saqarTvelos sakonstitucio sasamarTlom miuTiTa, rom, yovel individua-

lur SemTxvevaSi, Sepirispirebuli interesebis awon-dawonvis gareSe SeuZlebeli 

iqneba imis dadgena, ramdenad aucilebeli da gamarTlebulia administraciuli 

samarTaldarRvevis sagnis CamorTmeva saTanado licenziis gareSe wiaRiT sarge-

blobis samarTaldarRvevis yvela SesaZlo SemTxvevasTan mimarTebiT. aRniSnu-

lis sapirispirod, sasamarTlom miuTiTa, rom sadavo norma ar iTvaliswinebda 

administraciuli sanqciis individualizaciis SesaZleblobas, imdenad, ramdena-

dac igi samarTaldarRvevis iaraRis konfiskacias gansazRvravda savaldebulo 

da avtomatur RonisZiebad. Sedegad, igi imaze metad zRudavda administraciuli 

samarTaldarRvevis iaraRis mesakuTris sakuTrebis konstituciur uflebas, vi-

dre obieqturad aucilebeli iyo bunebrivi garemosa da bunebrivi resursebiT 

racionaluri sargeblobis legitimuri sajaro interesebis dasacavad.

aRniSnulidan gamomdinare, saqarTvelos sakonstitucio sasamarTlom, saqa-

rTvelos konstituciis me-19 muxlis pirvel da me-2 punqtebTan mimarTebiT, ara-

konstituciurad da Zaladakargulad miiCnia sadavo normis is normatiuli Sinaar-

si, romelic saqarTvelos administraciul samarTaldarRvevaTa kodeqsis 571 mux-

liT gaTvaliswinebuli samarTaldarRvevisTvis − wiaRiT saTanado licenziis gar-

eSe sargeblobisaTvis, sanqciis saxiT, iTvaliswinebda samarTaldarRvevis iaraRis 

savaldebulo konfiskacias da gamoricxavda saqmis ganmxilveli administraciuli 

sasamarTlos mier amave sanqciis individualizaciis SesaZleblobas.
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konstantine gamsaxurdia saqarTvelos parlamentis winaaRmdeg

2020 wlis 18 dekembers saqarTvelos sakonstitucio sasamarTlos pirvelma 

kolegiam miiRo gadawyvetileba saqmeze `konstantine gamsaxurdia saqarTvelos 

parlamentis winaaRmdeg~ (konstituciuri sarCeli №1312).

saqarTvelos sisxlis samarTlis saproceso kodeqsis sadavo norma adgenda 

dazaralebulis uflebas, mieRo informacia gamoZiebis mimdinareobis Sesaxeb 

da gacnoboda sisxlis samarTlis saqmis masalebs, Tu es ar ewinaaRmdegeboda 

gamoZiebis interesebs. mosarCelis ganmartebiT, saqarTvelos sisxlis samarTlis 

saproceso kodeqsi dazaralebuls mxolod sisxlis samarTlis saqmis masalebis 

gacnobis uflebiT aRWuravda da ar iTvaliswinebda am masalebis aslebis gada-

cemis SesaZleblobas. 

mosarCelis miTiTebiT, saqarTvelos konstituciiT dadgenili informaciis 

an oficialuri dokumentis gacnobis ufleba, maT Soris, gulisxmobs sajaro 

dawesebulebaSi daculi dokumentebis aslebis miRebis uflebasac. mosarCele 

aRniSnavda, rom saqmis masalebis gadacema emsaxureboda dazaralebulis in-

teresebis efeqturi dacvis SesaZleblobas, raTa efeqtiani kontroli gaewia 

sagamoZiebo organoebis saqmianobaze da, saWiroebis SemTxvevaSi, gaesaCivrebina 

Sesabamisi sagamoZiebo moqmedeba. amasTan, ramdenadac sisxlis samarTlis samar-

Talwarmoebis procesSi informaciis gacemis winapirobas warmoadgens gamoZiebis 

interesebis dazianebis Tavidan arideba, mosarCelisTvis bundovani iyo uSua-

lod dazaralebulTan dakavSirebuli saqmis masalebis gacnobis akrZalvis ar-

gumentacia. 

mopasuxe mxare ganmartavda, rom saxelmwifo sagamoZiebo organoebSi 

gamoZiebis Sesaxeb arsebul informaciaze da dokumentaciaze xelmisawvdomoba 

marTalia, eqceoda saqarTvelos konstituciis me-18 muxlis me-2 punqtiT dacul 

sferoSi, Tumca sisxlis samarTlis saqmis masalebis aslebis miReba ar warmoad-

genda am konstituciuri debulebis moTxovnas. mopasuxis miTiTebiT, masalebis 

gadacemis SemTxvevaSi gamoZiebisTvis xelSeSlis riski imatebs, kerZod, aslebis 

gadaRebiTa da maTze materialurad wvdomis uflebis miniWebiT, mniSvnelovani 

ziani miadgeboda ara mxolod saxelmwifos, aramed danaSaulTan brZolis pro-

cess da samarTalwarmoebis mxareTa interesebs. 

sakonstitucio sasamarTlom miiCnia, rom xsenebuli konstituciuri debu-

lebis mizani ar aris mxolod informaciis wakiTxva aramed, misi daniSnulebaa 

imgvari meqanizmis Seqmna, romelic pirs saSualebas miscems, saTanadod, gul-

dasmiT Seiswavlos informacia, gamoikvlios misi siswore, gaaanalizos, gaake-

Tos daskvnebi, gaavrcelos an/da gamoiyenos igi sxvadasxva legitimuri mizniT. 

sasamarTlos miTiTebiT, informaciis speqtris mravalferovnebis zrda, pirTa 

gansxvavebul saWiroebebsa da interesebTan erTad, moiTxovs misi gacnobisT-

vis Sesaferisi instrumentebis Seqmnas, Tumca rogori unda iyos informaciis 

gacemis instrumenti, principulad damokidebulia sakuTriv informaciis for-

masa da Sinaarsze da ara momTxovni piris saWiroebebze. mocemul SemTxvevaSi 

dazaralebulis gamoZiebis masalebisadmi interesi mniSvnelovani legitimuri 

miznebiT aris ganpirobebuli, rac aucilebels xdis masze efeqtian wvdomas. 

sasamarTlom daadgina, rom konstituciis xsenebuli muxliT gaTvaliswinebuli 

informaciis gacnobis ufleba gulisxmobda am informaciis efeqtiani gacnobis 

SesaZleblobas, rac saWiroebis SemTxvevaSi, SesaZloa agreTve moicavdes amgvari 

informaciis Semcveli dokumentis, aslis saxiT miRebasac. 

sakonstitucio sasamarTlos ganmartebiT, sisxlis samarTlis masalebis 
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mxo lod adgilze gacnobis da Tundac, werilobiTi Canawerebis xeliT gakeTebis 

SesaZlebloba dainteresebuli pirisaTvis yovelTvis ver uzrunvelyofda sa-

jaro dawesebulebaSi masze arsebuli informaciis an oficialuri dokumentis 

efeqtiani, srulfasovani gacnobis SesaZleblobas. amdenad, sadavo normiT xde-

boda piris informaciis TavisuflebiT daculi sferos SezRudva. 

sakonstitucio sasamarTlom gaiziara mopasuxis pozicia da aRniSna, rom 

sadavo normis legitimuri mizani iyo gamoZiebis interesebis dacva. amasTan, 

sasamarTlom yuradReba gaamaxvila im garemoebaze, rom Tu saqmis masalebis 

dazaralebulisTvis gacnoba ar ewinaaRmdegeba gamoZiebis interesebs, amiT ar 

gamoiricxeba SesaZlebloba, rom amave masalebis farTo sazogadoebisTvis gac-

nobam gamoZiebas miayenos ziani. marTalia, dazaralebulma SesaZloa gaavrcelos 

is informacia, rac gacnobis Sedegad miiRo, Tumca, masalebis aslebis saxiT 

gavrceleba gamoZiebis sruli suraTis warmoCenis risks qmnis. Sesabamisad, saqmis 

masalebis aslebis gadaRebis akrZalva amcirebda xsenebul riskebs, Sesabamisad, 

is legitimuri miznis miRwevis gamosadeg saSualebas warmoadgenda. 

aucileblobis etapze, sakonstitucio sasamarTlom ganmarta, rom dazara-

lebuli warmoadgens gamoZiebis saTanadod warmarTviT da, Sesabamisad, informa-

ciis gacnobiT yvelaze metad daintersebul pirs. amavdroulad, saqmis masaleb-

Si arsebuli informacia SesaZloa mniSvnelovnad gansxvavdebodes erTmaneTisgan 

da Sesabamisad, gamoZiebis interesis dacvis aucileblobac gansxvavebuli iyos 

yovel konkretul SemTxvevaSi. amdenad, gamoZiebis interesebis dacvisa da sa-

jaro dawesebulebaSi piris Sesaxeb arsebuli informaciisadmi xelmisawvdomobis 

uzrunvelyofis interesebs Soris SesaZloa, warmoiSvas maTi individualurad 

dabalansebis saWiroeba. aRniSnulis sapirispirod, sadavo norma adgenda sajaro 

dawesebulebaSi daculi informaciis Semcveli dokumentebis aslis saxiT miRebis 

blanketur SezRudvas, individualuri garemoebebis Sefasebis gareSe. 

garda amisa, sasamarTlom aRniSna, rom marTalia, konkretuli meqanizmebis 

SemuSaveba kanonmdeblis diskrecias warmoadgens, Tumca, man SesaZleblad miiC-

nia kanonmdeblobiT imgvari meqanizmis SemuSaveba, romelic Tanabrad uzrunvel-

yofda yvela CarTuli legitimuri interesis adekvatur da saTanado gaTvalis-

winebas Sesabamisi gadawyvetilebis miRebis procesSi. sabolood, sakonstitu-

cio sasamarTlom daadgina, rom sadavo norma sajaro dawesebulebebSi arsebuli 

informaciis gacnobis uflebas zRudavda imaze meti intensivobiT, vidre es 

aucilebeli iyo gamoZiebis dacvis legitimuri miznis misaRwevad da Sesabamisad, 

ewinaaRmdegeboda saqarTvelos konstituciis me-18 muxlis me-2 punqtiT garan-

tirebul uflebas.

fatman kvaracxelia da kaxa exvaia saqarTvelos parlamentis winaaRmdeg

2020 wlis 18 dekembers saqarTvelos sakonstitucio sasamarTlos pirvel-

ma kolegiam miiRo gadawyvetileba saqmeze `fatman kvaracxelia da kaxa exvaia 

saqarTvelos parlamentis winaaRmdeg~ (konstituciuri sarCeli №1380). mosar-

Celis mier saqmeze sadavod gamxdari normebi adgenda fizikur pirze (maT Soris, 

individualur mewarmeze) gasacemi/gacemuli sesxis/kreditis xelSekrulebidan 

gamomdinare moTxovnis uzrunvelyofis saSualebad mis an sxva fizikuri piris 

sakuTrebaSi arsebul uZrav nivTze ipoTekis da garkveuli kategoriis nivTebTan 

mimarTebiT, giravnobis gamoyenebis akrZalvas.

mosarCele mxare aRniSnavda, rom sadavo SezRudva gaumarTlebel dife-

rencirebas axdenda fizikur da iuridiul pirebs Soris, xolo diferencire-
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bas legitimuri mizani ver eqneboda, vinaidan sesxis gadauxdelobis SemTxvevaSi, 

fizikuri da iuridiuli pirebi qonebis dakargvis identuri safrTxis winaSe 

idgnen. meore mxriv, mosarCele mxare miiCnevda, rom sadavo normebi zRudavda 

mesakuTris mier mis sakuTrebaSi arsebuli qonebis sakuTari Sexedulebisa mebr 

gankargvis SesaZleblobas da samoqalaqosamarTlebrivi urTierTobebisTvis dam-

axasiaTebel nebis Tavisuflebas. xsenebulis gaTvaliswinebiT, mosarCele mxa re 

miiCnevda, rom sadavo normebi ewinaaRmdegeboda saqarTvelos konstituciiT ga-

rantirebul Tanasworobisa da sakuTrebis uflebas.

mopasuxe mxarem ganmarta, rom sadavo regulirebis mizani iyo momxmareblis 

uflebebis dacva da Warbvalianobis riskebis Semcireba, rac, uSualod ukav-

Sirdeboda finansuri stabilurobis SenarCunebas. amasTan, mopasuxis miTiTebiT, 

SezRudva ganpirobebuli iyo kreditoris mxridan mdgomareobis borotad 

gamoyenebisgan sesxis mimRebi pirebis samarTlebrivi dacvis aucileblobiT. 

mopasuxis mtkicebiT, sesxis gamcemi fizikuri pirebis saqmianoba dasaxelebul 

riskebs zrdida, vinaidan kontrols ar eqvemdebareboda fizikuri pirebis 

mier gacemuli sesxis odenoba, saprocento ganakveTi da ar xdeboda sesxis 

mimRebi fizikuri piris gadaxdisunarianobis saTanado analizi. amavdroulad, 

mopasuxe gamarTlebulad miiCnevda fizikur da iuridiul pirebs Soris 

diferencirebul mopyrobas, vinaidan, iuridiuli piri, rogorc wesi, iqmneba 

araerTjeradi ekonomikuri mogebis mizniT da, sakredito sferoSi, gacilebiT 

meti gamocdilebisa da maRali cnobierebis mqonea, vidre fizikuri piri.

saqarTvelos sakonstitucio sasamarTlom aRniSna, rom sazogadoebaSi 

Warbvalianobis Tavidan acileba da momxmarebelTa uflebebis dacva ukavSirde-

ba iseT mniSvnelovan sajaro interesebs, rogoric aris ekonomikis sijansaRe, 

sazogadoebis msyidvelunarianobis SenarCuneba, xolo fizikuri pirebis sasesxo 

valdebulebebis masobriv akumulirebas SeuZlia, zegavlena moaxdinos qveynis 

finansur stabilurobaze da gamoiwvios krizisi sakredito sferoSi. amdenad, 

sakonstitucio sasamarTlom miiCnia, rom sesxTan dakavSirebuli urTierTobebis 

regulirebis gziT finansuri stabilurobis SenarCuneba aris is gansakuTrebiT 

faseuli sikeTe, romlis dasacavad dasaSvebia sakuTrebis uflebis SezRudva. 

amave dros, sakonstitucio sasamarTlom ganmarta, rom bazarze arsebuli 

kreditorebi, umetes SemTxvevaSi, sargebloben maTi mdgomareobisTvis damaxa-

siaTebeli asimetriuli ZalTa balansiT, rac ganpirobebulia ara mxolod maTi 

Sesabamisi gamocdilebiT, aramed samarTlebrivi urTierTobidan maRali sargeb-

lis miRebis mometebuli interesiTac. Sesabamisad, sasamarTlom aRniSna, rom 

aucilebelia iseTi meqanizmebis arseboba, romelic daabalansebs aseTi kredi-

torebisgan momdinare safrTxes. 

sakonstitucio sasamarTlom, maTi specifikurobis da arsebuli riskebis 

gaTvaliswinebiT, erTmaneTisgan gamijna uZrav nivTze ipoTekis da garkveuli 

kategoriis moZrav nivTebTan mimarTebiT, giravnobis gamoyenebis SemTxvevebi. 

sasamarTlom aRniSna, rom uZravi qonebiT uzrunvelyofili sesxi, rogorc wesi, 

damaxasiaTebelia iseTi sakredito urTierTobebisTvis, romlebic ukavSirdeba 

gansakuTrebiT didi odenobiT sakredito valdebulebis miRebas. Sesabamisad, 

amgvari sesxis kreditorisTvis dabruneba iseT maRal tvirTs SeiZleba akisreb-

des pirs, rom mniSvnelovnad amcirebdes mis msyidvelunarianobas da sagrZnob-

lad auaresebdes mis xelT arsebuli resursebiT srulfasovani sargeblobis 

SesaZleblobas.

sakonstitucio sasamarTlos ganmartebiT, zemoxsenebuli negatiuri Sede-

gebis didi sixSiris gamo, mxedvelobaSia misaRebi normis ara mxolod individu-
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aluri, aramed sazogadoebrivi efeqti, vinaidan rig sajaro interesebs eqmneba 

safrTxe. yovelive aRniSnulidan gamomdinare, sasamarTlom miiCnia, rom sadavo 

normiT samarTlianad aris dadgenili balansi kerZo da sajaro interesebs So-

ris da uZravi qonebiT uzrunvelyofili sesxis gamcem pirTa wris SezRudva ar 

ewinaaRmdegeba saqarTvelos konstituciis me-19 muxlis pirveli da me-2 punqte-

biT garantirebul sakuTrebis uflebas. 

Tumca, garkveuli kategoriis moZravi nivTebis, maT Soris, satransporto 

saSualebebis giravnobiT uzrunvelyofis saSualebad gamoyenebasTan dakavSire-

biT, sakonstitucio sasamarTlom aRniSna, rom mxedvelobaSi unda iqnes miRe-

buli mxolod is safrTxeebi, romlebic konkretul samarTlebriv urTierTobas 

axlavs Tan. misi ganmartebiT, mopasuxe mxarem ver daasabuTa, rom dasaxelebuli 

nivTebis kreditoris xelSi gadasvla msesxeblis sasicocxlod mniSvnelovani 

interesebis dazianebas gamoiwvevda. Sesabamisad, sakonstitucio sasamarTlom 

miiCnia, rom sadavo normiT gansazRvruli moZravi nivTebiT uzrunvelyofili 

sakredito valdebulebebis masobrivad Seusruleblobis SemTxvevaSi, ziani ver 

iqneboda im xarisxis, rom finansuri stabilurobis interesi seriozuli safrTx-

is qveS aRmoCeniliyo. aRniSnulidan gamomdinare, sakonstitucio sasamarTlom 

daadgina, rom sadavo norma ewinaaRmdegeboda saqarTvelos konstituciis me-19 

muxlis pirveli da me-2 punqtebiT garantirebul sakuTrebis uflebas.

sakonstitucio sasamarTlom fizikur da iuridiul pirebs Soris diferen-

cirebul mopyrobaze msjelobisas aRniSna, rom iuridiuli pirebi, maTi statusi-

dan gamomdinare, sargebloben garkveuli upiratesobiT, kerZod, maT meti mate-

rialuri da aramaterialuri resursi gaaCniaT imisTvis, rom ukeTesad gansazRv-

ron samarTlebrivi urTierTobidan momdinare safrTxeebi, moaxdinon sakuTari 

resursebis detaluri analizi da saTanadod Seiswavlon kreditoris mier mi-

wodebuli informacia. SesaZlebelia, iuridiulma pirma ver SeZlos sakredito 

valdebulebis Sesruleba, Tumca, sadavo normebi miznad isaxavs ara erTeuli 

SemTxvevebis gamoricxvas, aramed iseTi realobis Tavidan acilebas, rodesac 

mesakuTreebi masobrivad kargaven TavianT qonebas da maTi msyidvelunarianobis 

Semcirebis masStabebi aris gansakuTrebulad didi. sasamarTlom miiCnia, rom 

amgvari safrTxe iuridiuli pirebis SemTxvevaSi aris Zalian mcire, gamarTle-

bulia saxelmwifos mier gansxvavebuli regulirebis dadgena im pirTa mimarT, 

romelTa saqmianobac gansakuTrebuli riskebis matarebelia da amdenad, sadavo 

normebi ar ewinaaRmdegeboda saqarTvelos konstituciis me-11 muxliT garan-

tirebul kanonis winaSe Tanasworobis uflebas.

1.3.3. meore kolegia

`Sps alta~, `Sps oqei~, `Sps zumeri jorjia~, `Sps jorjian mobail importi~ 

da `Sps smaili~ saqarTvelos parlamentis winaaRmdeg

2020 wlis 25 dekembers saqarTvelos sakonstitucio sasamarTlos meore 

kolegiam miiRo gadawyvetileba saqmeze `Sps alta~, `Sps oqei~, `Sps zumeri jor-

jia~, `Sps jorjian mobail importi~ da `Sps smaili~ saqarTvelos parlamentis 

winaaRmdeg~ (konstituciuri sarCeli №877).

№877 konstituciur sarCelSi sadavod gamxdari normebi, fizikuri piris 

mier audiovizualuri nawarmoebis an fonogramaze Cawerili nawarmoebis pira-

di mizniT reproducirebisas (kopirebisas), honoraris gadaxdis valdebulebas 

udgenda amgvari nawarmoebis reproducirebisTvis gankuTvnili mowyobilobebis 
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(magaliTad, mobiluri telefonebis da personaluri kompiuterebis) da materi-

aluri matareblebis (magaliTad, USB fleS mexsierebis) mwarmoeblebsa da impor-

tiorebs. amasTanave, honoraris odenoba da gadaxdis wesi ganisazRvreboda, erTi 

mxriv, aRniSnul mwarmoeblebs an importiorebs da, meore mxriv, erT-erT im or-

ganizacias Soris SeTanxmebiT, romelic koleqtiur safuZvelze marTavs avtor-

Ta, SemsrulebelTa da fonogramebis damamzadebelTa qonebriv uflebebs. Tu 

mxareebi ver miaRwevdnen SeTanxmebas, honoraris odenobas, misi gamoangariSebisa 

da gadaxdis wess, erT-erTi mxaris an mxareebis mimarTvis safuZvelze, gansazR-

vravda `saqpatenti~. `saqpatentis~ gadawyvetileba SeiZleba gasaCivrebuliyo sa-

samarTloSi gadawyvetilebis miRebidan 2 Tvis vadaSi. 

garda amisa, sadavo normebi qonebrivi uflebis koleqtiur safuZvelze 

marTvis organizacias aniWebda uflebas, honoraris gansazRvris mizniT, fizi-

kuri da iuriduli pirebisgan, agreTve sajaro dawesebulebebisgan gamoeTxovaT 

Sesabamisi mowyobilobebis da materialuri matareblebis importisa da warmoe-

bis Sesaxeb informacia. Tavis mxriv, reproducirebisTvis gankuTvnili mowyobi-

lobebis mwarmoeblebsa da importiorebs ekisrebodaT amgvari informaciis mi-

wodebis valdebuleba. 

mosarCeleTa ganmartebiT, sadavo regulacia honoraris gadaxdaze pa-

suxismgebel pirebad gansazRvravda saavtoro nawarmoebis reproducirebisT-

vis gamosayenebel mowyobilobaTa mwarmoeblebsa da importiorebs, nacvlad im 

adamianebisa, vinc am mowyobilobebiT uSualod axorcieleben reproducirebas. 

amasTan, mosarCeleTa miTiTebiT, kanoni ar adgenda honoraris fiqsirebul ode-

nobas an misi gaangariSebis konkretul kriteriumebs da igi damokidebuli iyo 

qonebrivi uflebis koleqtiur safuZvelze mmarTveli organizaciis da impor-

tiorebis/mwarmoeblebis SeTanxmebaze; SeTanxmebis ararsebobis SemTxvevaSi ki 

- `saqpatentis~ gadawyvetilebaze, rac, mosarCeleTa azriT, aCenda honoraris 

odenobis gaumarTleblad gazrdis riskebs da ewinaaRmdegeboda saqarTvelos 

konstituciiT dacul sakuTrebis konstituciur uflebas.

amasTanave, mosarCeleTa gancxadebiT, qonebrivi uflebis koleqtiur 

safuZvelze marTvis organizacias, erTi mxriv, eniWeboda ganusazRvreli ufle-

bamosileba, moepovebina informacia importiorebis Sesaxeb, meore mxriv ki, ar 

arsebobda mkafio sakanonmdeblo berketebi, romlebic daicavda miwodebuli in-

formaciis konfidencialurobas, rac ewinaaRmdegeboda saqarTvelos konstitu-

ciiT dacul piradi cxovrebisa da piris finansebTan an sxva pirad sakiTxebTan 

dakavSirebul, oficialur CanawerebSi arsebuli informaciis xelSeuxeblobis 

uflebas. 

mopasuxe mxare miuTiTebda, rom sadavo normebis legitimuri mizani iyo 

saavtoro da momijnave uflebebis dacva nawarmoebis usasyidlo gamoyenebisgan, 

avtoris kanoniT garantirebuli honorariT uzrunvelyofa da fizikuri piris 

reproducirebis administrireba. 

saqarTvelos sakonstitucio sasamarTlom aRniSna, rom mecnierebis, lite-

raturisa da xelovnebis nawarmoebebis Semqmneli pirebis avtorad aRiareba da 

maTi ekonomikuri interesebis dacva ukavSirdeba mniSvnelovan sajaro legi-

timur miznebs. am formiT saxelmwifo xels uwyobs inovaciur da Semoqmede-

biT saqmianobas, mecnierebis, literaturis da xelovnebis nawarmoebebis Seqm-

nas, SenarCunebas da ganviTarebas, agreTve sazogadoebis kulturuli idento-

bis Camo yalibebas. garda amisa, avtorebis mier Seqmnili sikeTiT sazogadoebriv 

sargeblobas, xels uwyoben nawarmoebebis Semsruleblebi, informaciis matare-

belze Semnaxveli da gamavrcelebeli pirebi da mTeli is komerciuli industria, 
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romelic am procesSia CarTuli. am TvalsazrisiT, momijnave uflebebis mflo-

beli subieqtebis ekonomikuri interesebis dacva pirdapir kavSirSia ganaTlebis, 

mecnierebisa da kulturis ganviTarebasTan da xels uwyobs mecnierebis, litera-

turis da xelovnebis nawarmoebebis Seqmnas, gavrcelebas da sazogadoebisaTvis 

xelmisawvdomobas.

saqarTvelos sakonstitucio sasamarTlom miuTiTa, rom fizikuri pirebis 

mier audiovizualuri nawarmoebis an fonogramaze Cawerili nawarmoebis pira-

di sargeblobis mizniT reproducirebisTvis honoraris gadaxda, ukavSirdeba 

saavtoro da momijnave uflebebis mflobelTa qonebrivi interesebis dacvas. 

Sesabamisad, honoraris gadaxdis safuZvels qmnis fizikuri piris mier audiovi-

zualuri nawarmoebis an fonogramaze Cawerili nawarmoebis piradi sargeblobis 

mizniT reproducireba. miuxedavad amisa, honoraris gadaxdis dakisreba uSua-

lod reproducirebis ganmaxorcielebeli fizikuri pirisaTvis, saWiros gaxdida 

TiToeuli fizikuri piris mier reproducirebis faqtis dadgenas, Sesabamisi 

honoraris odenobis gansazRvras da honoraris gadaxdevinebis administrirebas, 

rac mniSvnelovan sirTuleebTan iqneboda dakavSirebuli da efeqturad ver da-

icavda saavtoro da momijnave uflebebis mflobelTa qonebriv interesebs.

saqarTvelos sakonstitucio sasamarTlom ar miiCnia aragonivrulad hono-

raris gadaxdis valdebulebis gadakisreba reproducirebisas gamosayenebel 

mowyobilobaTa da materialur matarebelTa importiorebisa da mwarmoeblebi-

sTvis. sasamarTlom aRniSna, rom Sesabamisi teqnikuri saSualebebis mwarmoe-

blebi da importiorebi xels uwyoben fizikur pirTa mier nawarmoebebis piradi 

sargeblobis mizniT reproducirebas, xelmisawvdoms xdian maTTvis Sesabamis 

mowyobilobas da amiT Tavadve iReben finansur sargebels. amasTan, sasamarTlom 

miuTiTa, rom mwarmoeblebisa da importiorebis raodenobis, maTi saqmianobis 

gaTvaliswinebiT, iqmneba honoraris gadaxdis administrirebis xelsayreli piro-

bebi, rac magaliTad, fizikuri pirebisTvis honoraris gadaxdis valdebulebis 

dakisrebis SemTxvevaSi, ar arsebobs.

rac Seexeba honoraris odenobis gansazRvris wess, sakonstitucio sa-

samarTlom ganmarta, rom honoraris gansazRvrisas mxedvelobaSi unda iqnes 

miRebuli yvela mniSvnelovani garemoeba, romelic gavlenas axdens nawarmoe-

bis reproducirebaze. sasamarTlom yuradReba gaamaxvila imaze, rom kanoni 

cxadad miuTiTebs `Sesabamis honorarze~, risi moTxovnis uflebac gaaCnia av-

torsa Tu saavtoro uflebis sxva mflobels. amdenad, honoraris Sesabamisobis 

gansazRvrisTvis saWiro garemoeba SeiZleba iyos mowyobilobisa da informaciis 

matareblis buneba, funqciebi, misi pirveladi daniSnuleba, imis daaxloebiTi 

albaToba, Tu ra sixSiriT iqneba igi gamoyenebuli audiovizualuri an fonogra-

maze Cawerili nawarmoebis piradi sargeblobis mizniT reproducirebisaTvis da 

a.S. amdenad, organizaciasa da mwarmoebel/importiorebs Soris uTanxmoebis Sem-

TxvevaSi, samarTalSemfardebeli, kanonidan gamomdinare, valdebulia, mxedve-

lobaSi miiRos yvela mniSvnelovani faqtobrivi da samarTlebrivi garemoeba da 

ar daadginos Seusabamo honoraris odenoba.

sakonstitucio sasamarTlom aseve ganmarta, rom honoraris odenoba ar 

unda ganisazRvros imgvarad, rom srulad ascdes honoraris miznebs. gaumarTle-

beli da dausabuTebelia honoraris gadaxdevineba iseT SemTxvevebSi, rodesac 

aSkaraa, rom nawarmoebis reproducireba ar xdeba an ar moxdeba. honoraris ode-

nobis gansazRvrisas umTavresi saxelmZRvanelo principia imis dadgena - xdeba 

Tu ara Sesabamisi mowyobilobiT an informaciis matarebliT fizikur pirTa au-

diovizualuri nawarmoebis an fonogramaze Cawerili nawarmoebis piradi sarge-
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blobisaTvis reproducireba. im SemTxvevaSi Tu mowyobilobis an informaciis 

matareblis realizacia ar momxdara an sxvagvarad gamoiricxeba fizikuri piris 

mier misi gamoyenebiT audiovizualuri nawarmoebis an fonogramaze Cawerili 

nawarmoebis piradi sargeblobisaTvis reproducireba, ar arsebobs honoraris 

gadaxdis dakisrebis samarTlebrivi safuZveli. 

amas garda, sakonstitucio sasamarTlom yuradReba gaamaxvila honoraris 

gansazRvris proceduraze da aRniSna, rom sadavo normebiT, honoraris ode-

nobis gaangariSebis da gadaxdis wesis gansazRvra xdeba swored mwarmoeblebs/

importiorebsa da qonebrivi uflebis koleqtiur safuZvelze marTvis orga-

nizacias Soris urTierTmolaparakebebis gziT, rac gamoricxavs organizaciis 

mier erTpirovnuli gadawyvetilebebis miRebas. xolo, im SemTxvevaSi Tu SeTan-

xmeba miRweuli ar iqneba, Sesabamis pirobebs, yvela mniSvnelovani faqtobrivi 

da samarTlebrivi garemoebis Sefasebis gziT, daadgens `saqpatenti~. amasTan, 

sadavo normebiT, uzrunvelyofilia `saqpatentis~ mier dadgenili pirobebis sa-

samarTlos meSveobiT gadaxedvis SesaZleblobac, sadac samarTalSemfardebeli 

valdebulia gadaamowmos, ramdenad kanonierad ganisazRvra honoraris odenoba, 

misi gaangariSebisa da gadaxdis wesi, ra drosac, bunebrivia, mxedvelobaSi mi-

iRebs kanonis suliskveTebas, ar moxdes Seusabamo fasisa da gadaxdis pirobebis 

dadgena mwarmoeblebisa da importiorebisTvis. 

yovelive zemoaRniSnulidan gamomdinare, sakonstitucio sasamarTlom ar 

gaiziara mosarCelis pozicia, rom `saavtoro da momijnave uflebebis Sesaxeb” 
saqarTvelos kanoni iZleva honoraris usamarTlod gansazRvris SesaZleblobas.

 sakuTrebis uflebis SezRudvis proporciulobaze msjelobisas, sakonsti-

tucio sasamarTlom aRniSna, rom importiorebisa da mwarmoeblebisaTvis fi-

nansuri tvirTis daweseba maT mier sarealizacio produqciaze, garkveulwilad, 

iZleva tvirTis momxmarebelze gadanawilebis SesaZleblobas. importiorebisa 

da mwarmoeblebis mier honoraris gadaxda, gadaxdili honoraris farglebSi 

iwvevs produqciis (Sesabamisi mowyobilobebisa da informaciis matareblebis) 

fasis zrdas. Sedegad, finansuri tvirTi arapirdapir uwesdebaT importiorebisa 

da mwarmoeblebis mier realizebuli produqciis momxmareblebs. am pirobebSi 

uSualod importiorebisa da mwarmoeblebis mimarT faqtobrivad rCeba mxolod 

honoraris gadaxdis administrirebis, misi fasSi Seyvanis ekonomikuri tvirTi. 

amave dros, saqmis ganxilvis dros ar gamokveTila, rom honoraris gadaxdis 

Sedegad produqciis fasi imdenad izrdeba, rom faqtobrivad SeuZlebeli xdeba 

an/da arsebiTad rTuldeba misi realizeba, rac Seusabamod mZime tvirTad awveba 

mosarCeleTa samewarmeo saqmianobas. 

zemoaRniSnulidan gamomdinare, saqarTvelos sakonstitucio sasamarTlom 

miiCnia, rom sadavo norma SesabamisobaSia saqarTvelos konstituciis me-19 mux-

liT dacul sakuTrebis uflebasTan. 

rac Seexeba qonebrivi uflebis koleqtiur safuZvelze marTvis organiza-

ciis uflebas, mwarmoeblebisgan da importiorebisgan gamoiTxovon informa-

cia warmoebisa da importis Sesaxeb, sakonstitucio sasamarTlom ganmarta, rom 

aRniSnul organizacias, kanonis sistemuri ganmartebidan gamomdinare, ufleba 

aqvs moiTxovos mxolod iseTi informacia, romelic dakavSirebulia honoraris 

SegrovebasTan da ganawilebasTan. amdenad, gamoricxuli unda iyos mwarmoeblis 

da importioris saavtoro organizaciisTvis sxva iseTi informaciis gadacemis 

davaldebuleba, romelic kavSirSi ar iqneba honoraris SegrovebasTan da ga-

nawilebasTan. 

sakonstitucio sasamarTlom miuTiTa, rom miuxedavad zemoaRniSnulisa, mo-
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qmedi kanonmdebloba ar iTvaliswinebs qonebrivi uflebebis koleqtiurad marT-

vis organizaciebisTvis gadacemuli informaciis gamJRavnebisgan dacvis myar ga-

rantiebs. ufro konkretulad, kanonmdeblobiT ar aris gansazRvruli organiza-

ciis valdebuleba, rom uzrunvelyos mwarmoeblebisa da importiorebis Sesaxeb 

misTvis gadacemuli informaciis konfidencialuroba. agreTve, ar aris dadge-

nili organizaciis mier informaciis damuSavebis saTanado administraciuli, 

instituciuri da teqnikuri standartebi, romlebic gamoricxavda informaciis 

uneblie gavrcelebas. kerZod, ar aris gansazRvruli, ra formiT unda moxdes 

am informaciis damuSaveba, organizaciis romel TanamSromels da ra daTqmiT 

aqvs am informaciis gamoyenebis ufleba, rogoria informaciis Senaxvis teqni-

kuri moTxovnebi da a.S. aseve ar aris gansazRvruli informaciis gavrcelebis 

SemTxvevaSi, raime tipis pasuxismgebloba. am pirobebSi, informaciis organizaci-

isaTvis gadacema, TavisTavad, moicavs misi mesame pirebisaTvis xelmisawvdomobis 

SesaZleblobas. qonebrivi uflebebis koleqtiurad marTvis organizaciebisTvis 

gadacemuli informacia, SesaZlebelia, gareSe pirebisaTvis xelmisawvdomi gax-

des, rogorc organizaciisa da misi warmomadgenlebis ganzraxviT, ise aseTi gan-

zraxvis ararsebobis SemTxvevaSic, informaciis uneblied gavrcelebisas. 

aRniSnulidan gamomdinare, sakonstitucio sasamarTlom miiCnia, rom `saa-

vtoro da momijnave uflebebis Sesaxeb~ saqarTvelos kanonis 21-e muxlis me-5 

punqtis me-3 winadadeba ewinaaRmdegeba saqarTvelos konstituciis me-15 mux-

lis me-2 punqtsa da me-18 muxlis me-3 punqts; xolo, `saavtoro da momijnave 

uflebebis Sesaxeb~ saqarTvelos kanonis 64-e muxlis me-4 punqtis is normatiuli 

Sinaarsi, romelic mwarmoebels/importiors avaldebulebs, qonebrivi ufle-

bebis koleqtiur safuZvelze mmarTvel organizaciebs gadasces piradi sarge-

blobisaTvis reproducirebisas gamosayenebel mowyobilobaTa (audio da video-

magnitofonebisa da sxva mowyobilobaTa) da materialur matarebelTa (fono da 

videofirebis, kasetebis, lazeruli firfitebis, kompaqtfirfitebisa da sxva 

materialur matarebelTa) warmoebisa da importis Sesaxeb informacia ewinaaRm-

degeba saqarTvelos konstituciis me-15 muxlis me-2 punqts.

giorgi qeburia saqarTvelos parlamentis winaaRmdeg

2020 wlis 25 dekembers saqarTvelos sakonstitucio sasamarTlos meore 

kolegiam miiRo gadawyvetileba saqmeze `giorgi qeburia saqarTvelos parlamen-

tis winaaRmdeg~ (konstituciuri sarCeli №1276). aRniSnul saqmeze gasaCivrebu-

li sisxlis samarTlis saproceso kodeqsis normebi adgendnen Cxrekis Catarebis 

mizansa da safuZvels, aseve gamamtyunebeli ganaCenis gamotanis mtkicebulebiT 

standarts. 

mosarCele miuTiTebda, rom sadavo normebze dayrdnobiT, SesaZlebeli 

iyo, Cxreka Catarebuliyo mxolod samarTaldamcavi organos TanamSromlis mier 

miRebuli operatiuli informaciis safuZvelze, ise rom dacvis mxares da sa-

samarTlos ar hqonda am informaciis pirvelwyarosTan gadamowmebis SesaZle-

bloba. amasTan mosarCelis ganmartebiT, aseT SemTxvevaSi, ar moiTxoveboda arc 

sxva damatebiTi sagamoZiebo moqmedebis Catareba, romelic gaamyarebda opera-

tiuli wyaros an anonimuri piris mier samarTaldamcavi organoebisTvis miwo-

debul informacias. mosarCelis mtkicebiT, amgvari regulireba qmnida piradi 

cxovrebis uflebis dausabuTeblad SezRudvis riskebs. garda amisa, mosarCelis 

ganmartebiT, saerTo sasamarTloebi Cxrekis kanonierebis dasabuTebisTvis xSi-

rad eyrdnobodnen, maT Soris, Cxrekis Sedegad amoRebul nivTs, rac aseve ewi-
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naaRmdegeboda saqarTvelos konstituciiT dacul misi piradi cxovrebis ufle-

bas. 

mosarCele mxare aseve arakonstituciurad miiCnevda danaSaulis Taobaze 

miRebuli operatiuli informaciis Sesaxeb samarTaldamcavi organos TanamS-

romlis Cvenebis ganaCenis safuZvlad gamoyenebas da miuTiTebda, rom sadavo 

normebi ver akmayofilebs utyuar mtkicebulebebze dayrdnobiT gamamtyunebeli 

ganaCenis gamotanis konstituciur moTxovnas. garda amisa, mosarCele mxare ara-

konstituciurad miiCnevda sisxlis samarTlis saproceso kodeqsis me-13 mux-

lis im normatiul Sinaarss, romelic uSvebs gamamtyunebeli ganaCenis gamotanis 

SesaZleblobas mxolod operatiuli wyaros an anonimuri piris mier miwodebul 

informaciaze dayrdnobiT Catarebuli Cxrekis Sedegad amoRebuli nivTieri 

mtki cebulebis da misgan momdinare mtkicebulebebis - am Cxrekis TviTmxilveli 

policiis TanamSromlebis Cvenebebis, Cxreka/dakavebis oqmebis da eqspertizis 

daskvnis (sxva sityvebiT, daskvna amoRebuli nivTis saxeobasa da odenobaze) 

safuZvelze, maSin rodesac braldebuli Tavidanve apelirebda, rom ukanono niv-

Ti mas ar ekuTvnoda da is mas policielebma `Caudes~. 

mopasuxe mxarem ar gaiziara sasarCelo moTxovna da ganmarta, rom opera-

tiuli wyaros an anonimuri piris informacia ar aris sakmarisi ama Tu im saga-

moZiebo moqmedebis CatarebisTvis. mopasuxem aRniSna, rom xsenebuli informaci-

is miRebis Semdgom, misi sandoobis Semowmebis mizniT, xdeba damatebiTi infor-

maciebis moZieba konkretuli garemoebebis Sesaxeb. mxolod amis Semdeg iqmneba 

informaciaTa erToblioba da SesaZlebeli xdeba Cxrekis Catareba.

mopasuxe mxare ar daeTanxma mosarCelis pozicias operatiuli informaci-

is mimwodebeli piris vinaobaze sasamarTlos wvdomis daSvebasTan dakavSirebiT 

da ganmarta, rom amgvar SemTxvevaSi, mniSvnelovnad Seferxdeboda sagamoZiebo 

organoebis saqmianoba. amasTan, mopasuxis miTiTebiT, kanoniT gaTvaliswinebul 

pirebs aqvT daSveba operatiuli informaciis mimwodebeli piris vinaobaze, rac 

azRvevs sagamoZiebo organos mxridan TviTnebobis riskebs.

mopasuxem aseve ganmarta, rom ukve Catarebuli Cxrekis RonisZiebis kanoni-

erebis Semowmebisas sasamarTlosTvis mniSvnelovani ar aris Cxrekis Sedegi, mTa-

varia, mosamarTles Seeqmnas Sinagani rwmena imis Taobaze, rom sagamoZiebo moq-

medebis Casatareblad, dasabuTebul varaudTan erTad, arsebobda gadaudebeli 

aucileblobis winapirobebi.

amasTanave, mopasuxis poziciiT, danaSaulis Taobaze miRebuli operati-

uli informaciis Sesaxeb samarTaldamcavi organos TanamSromlis Cveneba ar 

warmoadgens mtkicebulebas, igi Tavisi arsiT arc pirdapiri Cvenebaa da arc 

iribi. Sesabamisad, is safuZvlad ver daedeba gamamtyunebel ganaCens. rac Seexeba 

operatiuli wyaros an anonimuri piris informaciaze dayrdnobiT Catarebuli 

Cxrekis Sedegad amoRebuli nivTis da masTan dakavSirebuli policiis TanamS-

romlebis Cvenebebis gamamtyunebel ganaCenis gamotanis safuZvlad gamoyenebas, 

mopasuxe mxarem miuTiTa, rom sadavo normiTa da kanonmdeblobiT gamoricxulia 

arautyuari mtkicebulebebis safuZvelze gamamtyunebeli ganaCenis gamotanis 

SesaZlebloba.

saqarTvelos sakonstitucio sasamarTlom miuTiTa, rom operatiuli wya-

ros (konfidenti/informanti) da anonimuri piris mier samarTaldamcavi orga-

noebisTvis miwodebul informacias gansakuTrebiT mniSvnelovani wvlili Seaqvs 

danaSaulTan brZolaSi. sazogadoebis mier samarTaldamcavi organoebisadmi mi-

wodebuli informacia uzrunvelyofs iseT danaSaulTa swraf gamovlenas an pre-

vencias, romelic am informaciis miwodebis gareSe ver moxdeboda. amdenad, sax-
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elmwifo uars ver ityvis am subieqtebis mier miwodebuli informaciis gamoye-

nebaze. amasTan, sakonstitucio sasamarTlos ganmartebiT, operatiuli wyaros 

gansaidumloeba (gamJRavneba), mis mier miwodebuli informaciis sasamarTlo 

procesze gadamowmebis mizniT, ver CaiTvleba saqmeSi dasaxelebuli legitimuri 

miznebis miRwevisTvis naklebad mzRudav saSualebad. im SemTxvevaSi, Tu wyaros 

ar eqneboda konfidencialurobis garantia, is da sxva potenciuri pirebi Tavs 

Seikavebdnen samarTaldamcav organoebTan momavalSi TanamSromlobisgan, rac 

daazaralebda mniSvnelovan saxelmwifo da sazogadoebriv interesebs.

sakonstitucio sasamarTlos ganmartebiT, Cveulebrivi mowmisgan gansxvave-

biT, operatiuli wyaros da anonimuri piris SemTxvevaSi ar xdeba/ver xerxdeba 

sasamarTlos mier informaciis pirvelwyaros sandoobis gadamowmeba. sakonsti-

tucio sasamarTlom miuTiTa, rom aseTi informaciis saTanado gadamowmebis ga-

reSe Cxrekis safuZvlad gamoyenebis pirobebSi, maRalia adamianis piradi sivr-

cisa da komunikaciis uflebis arasaWiro SezRudvis riski. amdenad, imisTvis rom 

samarTaldamcavi organos TanamSromels gauCndes molodini Cxrekis Sedegad 

mtkicebulebis mopovebis Sesaxeb (rac Cxrekis Catarebis legitimur safuZvels 

warmoadgens), mniSvnelovania moxdes am informaciis saTanadod gadamowmeba. 

sakonstitucio sasamarTlom aRniSna, rom Cxrekis Catarebis miznebisaTvis 

informaciis sandooba, SeiZleba dadasturdes sxvadasxva garemoebebiT. imisaT-

vis, rom operatiuli wyaros an anonimuri piris mier mowodebuli informacia 

safuZvlad daedos adamianis Cxrekas, Tavad informacia unda iyos imgvari, rom 

SeiZlebodes am informaciis sandoobis garkveuli xarisxiT gadamowmeba, raTa 

obieqturi piri/mosamarTle darwmundes, rom informaciis mimwodebeli saqmisT-

vis mniSvnelovan monacemebs flobs, SeuZlia konkretul faqtebze miTiTeba, anda 

danaSaulTan dakavSirebuli konkretuli momavali movlenis aRwera an Tavad in-

formacia xasiaTdeba garkveuli detalizebiT. informaciidan unda ikveTebodes, 

rom wyaro namdvilad uTiTebs iseT detalebs, romelic advilad gamocnoba-

di/aRqmadi ar SeiZleba iyos Cveulebrivi mesame pirisTvis da misi dakvirveba 

garkveulwilad Zalisxmevas/gamocdilebas unda ukavSirdebodes. garda amisa, in-

formaciis sandooba SeiZleba dadasturdes, agreTve, policielis CvenebiT, ro-

melic gafrTxilebulia cru informaciis miwodebis SemTxvevaSi sisxlis samar-

Tlis pasuxismgeblobis Sesaxeb da romelic miuTiTebs, rom wyaro gamocdili 

da sandoa, mis mier miwodebuli informacia ki sandoobis xarisxiT gamoirCeoda 

warsulSic. cxadia, gamoricxuli araa, rom policielis mxridan saqmisadmi dain-

teresebis gamo, mis mier moxdes am informaciis fabrikacia, Tumca, rogorc 

aRiniSna, aseT faqts moyveba Sesabamisi sisxlissamarTlebrivi pasuxismgebloba 

da es amcirebs policielis mier ganzrax araswori da cru informaciis miwo-

debis riskebs. 

sakonstitucio sasamarTlom miuTiTa, rom informaciis dadasturebis 

raime winaswar gansazRvruli formula jerovnad ver moemsaxureba saxelwifos 

mier danaSaulTan brZolis miznebs da gadawyvetilebaSi dasaxelebuli garemoe-

bebi mxolod erTeul SemTxvevebad CaiTvleba im mravali faqtoridan, romelic 

daasabuTebda operatiuli informaciis sandoobas.

sakonstitucio sasamarTlom aRniSna, rom kanonis sistemuri da gramati-

kuli ganmartebis safuZvelze, gamoricxuli unda iyos mxolod operatiuli 

wyaros an anonimuri piris mier miwodebul informaciaze dayrdnobiT Cxrekis 

Cata reba, vinaidan dasabuTebuli varaudi moiTxovs minimum kidev erT infor-

macias an faqts imisaTvis, rom uflebamosil pirs hqondes Sesabamisi xarisxis 

eWvis safuZveli. amgvarad, Cxrekis kanonierad Catareba mxolod operatiuli 
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wyaros an anonimuri piris mier miwodebuli informaciis safuZvelze sisxlis 

samarTlis kodeqsis mixedviT gamoricxuli unda iyos.

sakonstitucio sasamarTlom gaiziara mosarCelis mosazreba imis Taobaze, 

rom Tu operatiuli informaciis miRebis Sesaxeb patakis Semdgeni/mimRebi piris 

gamokiTxvis oqmi yovelgvari damatebiTi informaciis miTiTebis gareSe imeo-

rebs mxolod patakSi aRweril informacias anda mxolod im informacias, ro-

melic operatiulma wyarom miawoda, igi utoldeba erT informacias, rac cxadia 

ver Sefasdeba informaciis an faqtebis erTobliobad. sawinaaRmdegos daSvebis 

SemTxvevaSi, faqtebis da informaciis erToblioba yovelTvis Seiqmneba, radgan 

yovelTvis iarsebebs policieli, romelic daadasturebs operatiuli wyarodan 

informaciis gadmocemis faqts da gadmocems im informaciis Sinaars, romelic 

operatiulma wyarom miawoda. miuxedavad amisa, saqmeSi ar yofila warmodgenili 

cxadi da relevanturi praqtika, romelic daadasturebda, rom Cxrekis safuZve-

li gamxdara mxolod operatiuli informaciis mimRebi piris pataki da am piris 

gamokiTxvis oqmi, romelic imeorebs patakSi arsebul an/da operatiuli wyaros 

informacias, yovelgvari damatebiTi informaciis miTiTebis anda informaciis 

gadamowmebis gareSe. 

sakonstitucio sasamarTlom daadgina, rom saerTo sasamarTlos praqti-

kaSi yofila SemTxvevebi, rodesac Cxrekis Sedegi safuZvlad dadebia Cxrekis 

kanonierebis dasabuTebas. sakonstitucio sasamarTlom ganmarta, rom Cxrekis 

Sedegad mtkicebulebis mopovebis faqti ararelevanturi garemoebaa, imis gad-

amowmebisas, Tu ramdenad sworad afasebda samarTaldamcavi Cxrekis Catarebamde 

dasabuTebuli varaudis arsebobis faqts. Sesabamisad, konkretuli Cxrekis Cat-

arebis saWiroebis/aucileblobis Sefasebaze gavlenas ar axdens amave Cxrekis 

Sedegad saTanado mtkicebulebis mopovebis faqti. Sesabamisad, saqarTvelos 

sakonstitucio sasamarTlom arakonstituciurad miiCnia saqarTvelos sisxlis 

samarTlis saproceso kodeqsis 119-e muxlis pirveli da me-4 nawilebisa da 121-e 

muxlis pirveli nawilis is normatiuli Sinaarsi, romelic Cxrekis Sedegs ganixi-

lavs CxrekisTvis aucilebeli dasabuTebuli varaudis Seqmnis erT-erT safuZv-

lad.

sakonstitucio sasamarTlom daadgina, rom saerTo sasamarTlos praqtikaSi 

yofila SemTxvevebi, rodesac operatiuli informaciis mimRebi policielis 

Cveneba, sadac es ukanaskneli sxva raime damatebiTi informaciis miTiTebis 

gareSe, ubralod gadmoscemda operatiuli informaciis wyaros monaTxrobs, 

gamoyenebuli iyo gamamtyunebeli ganaCenis erT-erT safuZvlad. sakonstitucio 

sasamarTlom aRniSna, rom Sinaarsobrivad policielis Cveneba, romelic emyareba 

operatiuli informaciis momwodebel wyaros _ konfidentis/informantis 

informacias, iribi Cvenebis erTgvari formaa, romelic Tanabar riskebs uqmnis 

piris mimarT utyuari mtkicebulebebis safuZvelze gamamtyunebeli ganaCenis 

gamotanis saxelmwifo valdebulebas. garda amisa, sakonstitucio sasamarTlom 

ganmarta, rom policielis amgvari Cvenebis gamamtyunebeli ganaCenisTvis 

gamoyeneba aSkarad uTanasworo mdgomareobaSi ayenebs dacvis mxares. dacvis 

mxares ar aqvs SesaZlebloba uSualod dakiTxos operatiuli informaciis 

mimwodebeli piri, eWvqveS daayenos im piris sandooba da damajerebloba, romlis 

Cvenebasac sasamarTlo eyrdnoba gamamtyunebeli ganaCenis gamotanisas. dacvis 

mxarisTvis amgvari SesaZleblobis arqona aSkarad qmnis imis safrTxes, rom 

saqmeze gamamtyunebeli ganaCenis gamotana moxdes arautyuari mtkicebulebebis 

safuZvelze.

 zemoaRniSnulidan gamomdinare, saqarTvelos sakonstitucio sasamarTlom 
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arakonstituciurad gamoacxada sisxlis samarTlis saproceso kodeqsis me-13 

muxlis me-2 nawilis me-2 winadadebis is normatiuli Sinaarsi, romelic iTvalis-

winebs gamamtyunebeli ganaCenis gamotanas samarTaldamcavi organos TanamSrom-

lis im Cvenebis safuZvelze, romelic efuZneba operatiuli wyaros mier miwode-

bul informacias.

sakonstitucio sasamarTlom aseve Seafasa operatiuli informaciis safuZ-

velze Catarebuli Cxrekis Sedegad amoRebuli nivTieri mtkicebulebis da mis-

gan momdinare mtkicebulebebis gamamtyunebeli ganaCenis safuZvlad gamoyenebis 

konstituciuroba. sakonstitucio sasamarTlom daadgina, rom gansaxilvel 

saqmeSi arsebuli masalebiT irkveoda, rom saerTo sasamarTlos, maT Soris, saa-

pelacio da uzenaesi sasamarTloebis, praqtikaSi yofila SemTxvevebi, rodesac 

piris mimarT gamamtyunebeli ganaCenis gamotana momxdara mtkicebulebaTa iseTi 

erTobliobiT, romelic Sedgeboda operatiuli wyaros mier miwodebuli infor-

maciis safuZvelze Catarebuli Cxrekis Sedegad amoRebuli nivTis (narkotikuli 

saSualebis an cecxlsasroli iaraRis), am Cxrekis Tanamonawile/damswre poli-

ciis TanamSromelTa Tanmimdevruli Cvenebebis, Cxrekisa da dakavebis oqmebis 

da qimiuri eqpertizis (romelic aRwerda amoRebuli nivTis saxeobas/raobas da 

odenobas) safuZvelze.

sakonstitucio sasamarTlom aRniSna, rom dasaxelebul mtkicebulebaTa 

erToblioba, romelic qmnis gamamtyunebeli ganaCenis gamotanis safuZvels, 

rig SemTxvevebSi, SeiZleba ver pasuxobdes saqarTvelos konstituciis 31-e mux-

lis me-7 punqtiT gaTvaliswinebul mtkicebulebis utyuarobis konstituciur 

moTxovnebs. saxelmwifo valdebulia Seqmnas Cxrekis Sedegad mtkicebulebis 

mopovebis imgvari sistema, romelic, erTi mxriv, samarTaldamcavebs aRWuravs 

Cxrekis sandoobis uzrunvelyofisaTvis neitraluri mtkicebulebebis mopovebis 

SesaZleblobiT, meore mxriv ki, Seamcirebs uflebamosilebis borotad gamoye-

nebis riskebs. zogadad, ganuzomlad didia policielis mier ganxorcielebuli 

qmedebisadmi ndobis arsebobis mniSvneloba marTlmsajulebis efeqturad aR-

srulebisaTvis. amave dros, verc erTi saxelmwifo organo, sasamarTloc ki, 

ver moaxerxebs ndobis mopovebas saqmianobis saTanadod ganxorcielebis gareSe. 

rodesac Cxrekis Sedegad amoRebuli nivTis mtkicebulebad gamoyenebis sakiTxi 

mxolod da mxolod policielebis Cvenebebzea damokidebuli, maTi sandoobisaT-

vis arsebiTi iqneba is, Tu ram gamoiwvia aseTi mocemulobis Seqmna. policiis 

keTilsindisieri moqmedebis prezumireba bevrad ufro martivia im SemTxvevaSi, 

rodesac dasturdeba rom saqmeSi arsebuli faqtobriv garemoebebidan gamomdi-

nare, SeuZlebeli (ganuzomlad rTuli) iyo Cxrekis sandoobasTan dakavSirebiT 

damatebiTi mtkicebulebis mopoveba. Tumca rodesac aSkaraa, rom policiels 

SeeZlo moepovebina Cxrekis sandoobis gamamyarebeli mtkicebuleba da man es ar 

gaakeTa, misi qmedebebisadmi ndobis xarisxi mniSvnelovnad iklebs. 

sakonstitucio sasamarTlom aRniSna, rom sagamoZiebo moqmedebis komple-

qsurobis gaTvaliswinebiT, yvela SemTxvevaSi, obieqturi garemoebebidan gamom-

dinare, SesaZlebelia ver moxdes Cxrekis faqtis neitraluri mtkicebulebiT 

gamyareba, Tumca unda dadasturdes rom uflebamosilma pirma miiRo gonivruli 

zomebi imisTvis, rom uzrunveleyo neitraluri mtkicebulebis mopoveba. amis 

aSkara magaliTia, rodesac saqmis Seswavlis Sedegad irkveva, rom piris an misi 

mflobelobis Cxrekis procesze neitraluri mowmis daswrebis SesaZlebloba obi-

eqturad arsebobda da policielebma es ar uzrunvelyves. ufro metic, Taname-

drove teqnologiuri progresi iZleva SesaZleblobas, rom Cxrekis procesis 

videogadaRebac ganxorcieldes imisaTvis, rom gamyardes braldebis pozicia. 
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mtkicebulebis sandoobisadmi mniSvnelovan eWvs aseve aCens garemoeba, rodesac, 

policielTa usafrTxoebis dacvis pirobebSi, arsebobda Cxrekis video gadaRebis 

realuri SesaZlebloba da policielma is ar gamoiyena. operatiuli informaciis 

miReba yovelTvis ar moiTxovs gadaudebeli aucileblobiT moqmedebas da ufle-

bamosil pirs SesaZloa hqondes garkveuli dro da SesaZleblobac, rom Cxreka-

mde moemzados, aRiWurvos Sesabamisi teqnikuri saSualebebiT da sadac moxerx-

deba, Cxrekis ganxorcieleba videogadaRebiT uzrunvelyos. amas garda, gadaude-

beli aucileblobis SemTxvevaSic ki, rogorc wesi, gadaulaxav sirTules Tan ar 

aris dakavSirebuli Cxrekis dafiqsireba Tundac mobilur telefonSi arsebuli 

video kameriT, romelic dResdReobiT faqtobrivad yoveldRiuri moxmarebis 

nivTs warmoadgens. 

zemoaRniSnulidan gamomdinare, sakonstitucio sasamarTlos ganmartebiT, 

gamoZiebisTvis realurad xelT arsebuli SesaZleblobebis gamouyenebloba, rac 

daadasturebda/gaamyarebda piris winaaRmdeg arsebul mtkicebulebaTa erTo-

bliobas, marTlmsajulebis ganxorcielebis procesSi qmnis Secdomis, TviTnebo-

bis da uflebamosilebis borotad gamoyenebis mniSvnelovan riskebs. aRniSnulis 

miuxedavad, moqmedi kanonmdebloba ar adgens samarTaldamcavTa valdebulebas, 

moipovon Cxrekis sandoobis uzrunvelmyofi neitraluri mtkicebulebebi, maSi-

nac ki, rodesac es policielis usafrTxoebis an/da mtkicebulebis ganadgurebis/

gadamalvis safrTxis Seqmnis gareSe, gonivrul farglebSi moqmedebis Sedegad 

SesaZlebelia.

yovelive zemoaRniSnulidan gamomdinare, sakonstitucio sasamarTlom 

daadgina, rom kanonmdeblobiTa da sadavo normiT ver xerxdeba arasando mtkice-

bulebis gamoyenebiT piris msjavrdebis riskebis dazRveva. Sesabamisad, sadavo 

normis is normatiuli Sinaarsi, romelic uSvebs Cxrekis Sedegad amoRebuli 

ukanono nivTis mtkicebulebad gamoyenebis SesaZleblobas, im pirobebSi, rode-

sac amoRebuli nivTis braldebulis mflobelobaSi yofna dasturdeba mxolod 

samarTaldamcavi organos TanamSromelTa CvenebebiT da amave dros samarTal-

damcavebs SeeZloT, Tumca ar miiRes saTanado zomebi Cxrekis sandoobis dama-

dasturebeli neitraluri mtkicebulebebis mosapoveblad, ver akmayofilebs 

saqarTvelos konstituciis 31-e muxlis me-7 punqtiT gaTvaliswinebul utyua-

robis konstituciur moTxovnebs da arakonstituciuria.

saqarTvelos sakonstitucio sasamarTlom gadaavada dasaxelebuli norma-

tiuli Sinaarsis Zaladakargulad cnoba 2021 wlis pirvel ivlisamde imisaTvis, 

rom kanonmdebels da Sesabamis organoebs mieceT gonivruli vada gadawyvetilebis 

implementaciisaTvis saWiro sakanonmdeblo Tu instituciuri cvlilebebis 

gansaxorcieleblad.

xaTuna woworia saqarTvelos parlamentis winaaRmdeg

2020 wlis 29 dekembers saqarTvelos sakonstitucio sasamarTlom miiRo 

gadawyvetileba saqmeze `xaTuna woworia saqarTvelos parlamentis winaaRmdeg~ 

(konstituciuri sarCeli №1337). saqmeze sadavod iyo gamxdari saqarTvelos 

samoqalaqo kodeqsis 1455-e muxli, romelic adgenda, rom samkvidros gayofisas 

TiToeuli memkvidris wilSi CaiTvleboda im qonebis Rirebuleba, romelic man 

mamkvidreblisagan saCuqris saxiT miiRo, samkvidros gaxsnamde 5 wlis ganmav-

lobaSi.

mosarCelis mtkicebiT, mamkvidreblis mier memkvidris dasaCuqrebis SemTx-

vevaSi, samkvidros gaxsnisas, sadavo normidan gamomdinare, xdeboda dasaCuqre-
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buli memkvidris wilis usafuZvlod Semcireba, sxva, Tanabari rigis kanoniT mem-

kvidreTa sasargeblod, rac ewinaaRmdegeboda saqarTvelos konstituciiT ga-

rantirebul rogorc memkvidris, ise mamkvidreblis sakuTrebis uflebas.

mopasuxis, saqarTvelos parlamentis warmomadgenlis ganmartebiT, ga-

saCivrebuli norma emsaxureboda kanonismier memkvidreTa Soris wilTa samar-

Tliani ganawilebis princips da Sesabamisad, sxva TanamemkvidreTa interesebis 

dacvis legitimur mizans. am dros, kanonmdebeli moqmedebs prezumfciiT, rom 

mamkvidrebels surs, yvela memkvidres moepyros Tanabrad. amasTan, miiCneva, rom 

mamkvidreblis gardacvalebamde 5 wlis ganmavlobaSi kanonismieri memkvidree-

bi ewevian erTian saojaxo meurneobas. amdenad, vinaidan mamkvidrebeli ar iye-

nebs anderZiT memkvidreTa Soris samkvidros asimetriulad ganawilebis SesaZ-

leblobas, sadavo norma uzrunvelyofda interesTa gonivrul dabalansebas. 

amasTan, vinaidan dasaCuqrebuli piri samkvidros gaxsnis Semdgomac inarCunebs 

qonebaze sakuTrebas da xdeba mxolod am qonebis Rirebulebis samkvidro wilSi 

CaTvla, safrTxe ar eqmneboda mis sakuTrebis uflebas.

sakonstitucio sasamarTlom, sadavo normis ganmartebis, agreTve, masTan 

dakavSirebuli saqarTvelos uzenaesi sasamarTlos mier damkvidrebuli praq-

tikis analizze dayrdnobiT daadgina, rom igi mosarCeles, rogorc kanonismier 

memkvidres, avaldebulebda mamkvidreblisgan samkvidros gaxsnamde 5 wlis ganma-

vlobaSi CuqebiT miRebuli qonebis Rirebuleba samkvidros gayofisas CaeTvala 

sakuTar wilSi. marTalia, aRniSnuli ar gulisxmobda saCuqris saxiT miRebul 

qonebaze sakuTrebis dakargvas, Tumca amcirebda samkvidro masaSi mis mier misa-

Reb wils da, amdenad, warmoadgenda misi sakuTrebis konstituciuri uflebis 

uflebis SezRudvas.

sakonstitucio sasamarTlom gaiziara mopasuxe mxaris ganmarteba, romlis 

Tanaxmadac, kanonismieri memkvidreobis dros, memkvidreTa Soris samkvidro ma-

sidan wilTa samarTliani ganawileba warmoadgenda im legitimur interess, rom-

lis gamoc SesaZlebelia sakuTrebis uflebis SezRudva. amavdroulad, sasamarT-

los ganmartebiT, sadavo normas safuZvlad edo prezumfcia, rom mamkvidre-

bels surs, Tanabrad moepyros yvela Tanabari rigis memkvidres. marTalia, zoga-

dad, kanonmdeblis mxridan memkvidreobiTsamarTlebrivi sakiTxebis mowesrigeba 

pre zumfciis safuZvelze dasaSvebia, Tumca, konkretul viTarebaSi, SerCeuli 

RonisZieba unda axdendes sakiTxis gadawyvetas interesTa maqsimaluri dabalan-

sebis gziT.

sakonstitucio sasamarTlom aRniSna, rom qonebis gaCuqebisas, mamkvidre-

beli winaswar ver gansazRvravs verc samkvidros gaxsnis moments da verc am 

dros dasaCuqrebuli piris uflebriv statuss. marTalia, mamkvidrebels qonebis 

gasxvisebisas SesaZlebelia, hqonoda am garigebiT momavalSi memkvidreebis wile-

bze gavlenis moxdenis survili, Tumca, misi mkveTrad gamoxatuli nebis gareSe, 

araferi miuTiTebda, minimum, umravles SemTxvevaSi, aseTi survilis arsebobaze. 

sadavo normiT ki kanonmdebeli sakanonmdeblo prezumfcias eyrdnoboda ara 

mxo lod maSin, rodesac SeuZlebeli iyo mamkvidreblis nebis dadgena, aramed 

maSinac, rodesac es ukanaskneli iyo cocxali da axorcielebda qonebis CuqebiT 

gasxvisebas.

sakonstitucio sasamarTlom miuTiTa, rom dauSvebelia, kanonmdebeli mo-

qmedebdes martooden sakuTari varaudis safuZvelze da ugulebelyofdes mam-

kvidreblis, qonebis mesakuTris namdvil nebas. mamkvidreblis nebis sakanonmde-

blo prezumfciiT Canacvleba, rodesac qmedebis gonivruli Sefaseba aSkarad 

qonebis upirobod Cuqebis mizanze miuTiTebs, moklebulia logikur axsnas. am 
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dros, kanonmdebeli prezumirebs, rom mamkvidreblis neba realurad mis mier 

gamoxatulis sapirispiroa. samoqalaqo kanonmdebloba orientirebuli unda iyos 

mesakuTris nebis pativiscemaze, xolo, msgavsi prezumfcia emsgavseba mamkvidre-

blis nebis ugulebelyofas, rodesac mis mier qonebis gaCuqebis faqts, gamCuqeb-

lis miTiTebis gareSe, damatebiT Sedegebs ukavSirebs. amave dros, sasamarTlom 

aRniSna, rom saxeze ar iyo legitimuri interesi, romelic qonebis gankargvasTan 

dakavSirebiT mesakuTris nebis daZlevas gaamarTlebda.

Sesabamisad, sakonstitucio sasamarTlom miiCnia, rom sadavo norma ar ad-

genda gonivrul balanss mamkvidreblisa da memkvidris qonebriv uflebebsa da 

sajaro interesebs Soris, ris gamoc igi ewinaaRmdegeboda saqarTvelos kon-

stituciis me-19 muxlis pirveli da me-2 punqtebiT ganmtkicebul sakuTrebis 

uflebas.

irakli juReli saqarTvelos parlamentis winaaRmdeg

2020 wlis 29 dekembers saqarTvelos sakonstitucio sasamarTlos meore 

kolegiam miiRo gadawyvetileba saqmeze `irakli juReli saqarTvelos parla-

mentis winaaRmdeg~ (konstituciuri sarCeli №1412). saqmeze sadavod gamxdari 

norma adgenda, rom im piris administraciuli dakavebis saerTo vada, romlis 

dakavebis vadac emTxveva arasamuSao dros, ar unda aRematebodes 48 saaTs. 

mosarCele mxare miiCnevda, rom gasaCivrebuli regulaciiT xdeboda adminis-

traciuli dakavebis qveS myof pirTa gaumarTlebeli diferencireba dakavebis 

drois mixedviT. kerZod, im pirTa dakavebis maqsimaluri vada, romelTa daka-

vebac ganxorcielda arasamuSao dros, Seadgenda 48 saaTs, xolo samuSao dros 

dakavebuli pirebis – 12 saaTs. mosarCele miuTiTebda, rom administraciuli 

dakavebis qveS myofi pirebi, ganurCevlad administraciuli dakavebis droisa, 

warmoadgendnen arsebiTad Tanaswor pirebs da gaaCndaT saproceso dacvis ga-

rantiebiT sargeblobis Tanabari interesi. pirTa dakavebis maqsimalur vadebs 

Soris sadavo normiT ganpirobebuli 36 saaTiani sxvaoba ar warmoadgenda raime 

legitimuri miznis miRwevis saSualebas da ewinaaRmdegeboda saqarTvelos kon-

stituciiT ganmtkicebul Tanasworobis uflebas.

saqarTvelos parlamentis poziciiT, sadavo normiT gamowveuli diferenci-

reba ganpirobebuli iyo sasamarTlos SezRuduli samuSao grafikiT. gasaCivre-

buli regulacia SesaZlebels xdida sasamarTlo ganxilvis gareSe ar momxdari-

yo im pirebis gaTavisufleba, romelTa dakavebis vadac emTxveoda sasamarTlos 

arasamuSao dros. Sesabamisad, gasaCivrebuli regulacia emsaxureboda marTlm-

sajulebis ganxorcielebis uzrunvelyofas. amasTan, policieli valdebuli iyo 

administraciuli dakavebis qveS myofi piri sasamarTloSi waredgina pirveli 

SesaZleblobisTanave, winaaRmdeg SemTxvevaSi adgili eqneboda piris ukanono 

dakavebas. yovelive aRniSnulidan gamomdinare, mopasuxe mxare miiCnevda, rom 

gasaCivrebuli regulaciidan momdinare diferencireba ar xasiaTdeboda maRali 

intensivobiT, ganpirobebuli iyo obieqturi safuZvliT da Seesabameboda Tanas-

worobis uflebis moTxovnebs. 

saqarTvelos sakonstitucio sasamarTlom daadgina, rom sadavo norma 

pirTa diferencirebas ukavSirebda piris administraciuli dakavebis zogadi, 12 

saaTiani vadis amowurvis dros. kerZod, im SemTxvevaSi Tu piris dakavebisTvis 

gankuTvnili 12 saaTiani vadis gasvla emTxveoda sasamarTlos arasamuSao dros, 

piris administraciuli dakavebis maqsimaluri vada SesaZloa yofiliyo 48 saaTi, 

xolo im SemTxvevaSi Tu piris dakavebisTvis gankuTvnili 12 saaTiani vadis gas-
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vla emTxveoda sasamarTlos samuSao dros, maSin piris dakaveba ver gagrZelde-

boda 12 saaTze met xans. sakonstitucio sasamarTlom aRniSna, rom dakavebul 

pirTa orive jgufs gaaCnda identuri saproceso mdgomareoba da saproceso ga-

rantiebiT sargeblobis Tanabari interesi. Sesabamisad, moqmedi samarTlebrivi 

urTierTobis miznebisTvis Sesadarebeli pirebi iyvnen arsebiTad Tanasworni da 

sadavo normiT xdeboda samarTlis winaSe yvelas Tanasworobis uflebis Sez-

Rudva. 

saqarTvelos sakonstitucio sasamarTlom miiCnia, rom sadavo normiT dad-

genili diferencireba ar warmoadgenda mopasuxe mxaris mier dasaxelebuli le-

gitimuri miznis – marTlmsajulebis ganxorcielebis miRwevis saSualebas. sa-

samarTlom gaiTvaliswina, rom saerTo sasamarTloebis administraciul pala-

tebSi morige mosamarTleebi saqmeebs ganixilaven SabaT-kvirasac. Sesabamisad, 

piris dakavebis Tundac 24 saaTiani vada aucileblad moicavda sasamarTlos sa-

muSao dros. aRniSnulidan gamomdinare, administraciuli dakavebis 48 saaTamde 

gaxangrZlivebis SesaZlebloba ver aixsneboda sasamarTlos arasamuSao droiT. 

amasTan, sasamarTlom aRniSna, rom mopasuxe mxaris mier dasaxelebuli iseTi 

obieqturi garemoebebi, rogorebicaa – saqmis gansjadi sasamarTlos gadatvir-

Tuli grafiki an saqmis ganmxilveli mosamarTlis janmrTelobis mdgomareobis 

gauareseba, Tanabrad miemarTeboda dakavebis nebismier SemTxvevas. miuxedavad 

amisa, pirTa garkveuli wrisaTvis dawesebuli dakavebis maqsimaluri vada Sead-

genda 12 saaTs anu, maqsimum, mosamarTlis erT samuSao dRes, xolo pirTa meore 

wrisaTvis dawesebuli dakavebis maqsimaluri vada – 48 saaTs anu mosamarTlis 2 

samuSao dRes. 

saqarTvelos sakonstitucio sasamarTlom aRniSna, rom sadavo normis pi-

robebSi iseT obieqtur garemoebas, rogoricaa sasamarTlos gadatvirTuli 

grafiki, SesaZloa policieli iZulebuli gaexada zogierTi piri sxva ufro adre 

dakavebul pirebze prioritetulad waredgina sasamarTlosTvis, rac erTi mxriv, 

alogikuri da yovelgvar racionalur axsnas moklebuli iqneboda, xolo meore 

mxriv ki, mniSvnelovani usamarTlobis wyaros warmoadgenda. amasTan, mopasuxe 

mxares ar dausaxelebia raime damatebiTi garemoeba, romelic msgavsi sakanon-

mdeblo regulirebis racionalurobaze miuTiTebda. yovelive zemoTqmulidan 

gamomdinare, sakonstitucio sasamarTlom miiCnia, rom sadavo normiT dadgenili 

regulacia iyo diskriminaciuli da ewinaaRmdegeboda saqarTvelos konstitu-

ciis me-11 muxlis pirveli punqtiT dacul Tanasworobis uflebas. 

amasTan, sakonstitucio sasamarTlom miuTiTa, rom sadavo normis dauyov-

nebliv, sasamarTlos gadawyvetilebis gamocxadebisTanave Zaladakargulad cno-

bis Sedegad, administraciuli dakavebis maqsimaluri vada, yvela SemTxvevaSi, 

gaxdeboda 12 saaTi, rac, rig SemTxvevebSi, ar daemTxveoda sasamarTlos samu-

Sao dros. Sesabamisad, ver moxdeboda piris mosamarTlis winaSe wardgena, rasac 

zogierT SemTxvevaSi SesaZloa mniSvnelovani interesebis dazianeba mohyoloda. 

aRniSnulidan gamomdinare, sasamarTlom mizanSewonilad miiCnia sadavo normis 

Zaladakargulad gamocxadeba gadavadebuliyo 2021 wlis pirvel ivnisamde, raTa 

saqarTvelos parlaments miscemoda gonivruli vada saqarTvelos sakonstitu-

cio sasamarTlos gadawyvetilebiT dadgenili standartebis Sesabamisad aRniS-

nuli sakiTxis mowesrigebisTvis.
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2. saerTaSoriso urTierTobebi da sxva RonisZiebebi

2.1. sajaro komunikacia da sagamomcemlo saqmianoba

saqarTvelos sakonstitucio sasamarTlos sakomunikacio da saganmanaTle-

blo aqtivobaze arsebiTi gavlena iqonia koronavirusis (COVID-19) gavrcelebis 

prevenciis mizniT dawesebulma SezRudvebma. niSandoblivia, rom sakonstitucio 

sasamarTlos aparati 2020 wlis 13 martidan muSaobis gansakuTrebul reJimze 

gadavida, romelic gulisxmobda sakonstitucio sasamarTlos aparatis didi 

nawilisTvis muSaobis distanciur ganawess, xolo adgilze momuSave TanamSrom-

lebis ganTavsebas cal-calke, izolirebul oTaxebSi.

2.1.1. samarTalwarmoebis eleqtronuli portali

sajaro komunikaciisa da sakonstitucio sasamarTlosadmi xelmisawvdo-

mobis gazrdis TvalsazrisiT, aRsaniSnavia samarTalwarmoebis eleqtronuli 

portalis amoqmedeba. sakonstitucio sasamarTlom 2020 wlis ianvaridan daiw-

yo sakonstitucio samarTalwarmoebis eleqtronuli sistemis gamoyeneba. 2020 

wlis aprilidan, testirebis reJimSi amoqmedda sistemis gare momxmareblebis 

(mosarCele/mopasuxe mxaris da maTi warmomadgenlebis) eleqtronuli portali. 

2020 wlis 18 maisidan portaliT sargebloba SeuZlia nebismier pirs, romelic 

sakonstitucio sasamarTloSi registrirebul mimdinare konstituciur sarCel-

ze aris sarCelis/wardginebis avtori an mopasuxe/sadavo normatiuli aqtis mim-

Rebi, agreTve maTi warmomadgeneli. 

eleqtronuli portalis meSveobiT momxmareblebs SesaZlebloba aqvT 

gaecnon saqmis masalebs da Sesabamis saqmesTan dakavSirebiT komunikacia daam-

yaron sakonstitucio sasamarTlosTan. 

eleqtronuli portaliT sargeblobisTvis aucilebelia samarTalwarmoe-

bis monawilem instruqciiT dadgenili wesiT mimarTos sakonstitucio sasamarT-

los. portalis gasaaqtiurebeli bmuli pirs gaegzavneba moTxovnis avTenturo-

bis Semowmebis Semdeg. 

sakonstitucio samarTalwarmoebis eleqtronuli sistema Seiqmna evrokav-

Siris sasamarTlos mxardaWeris proeqtis (EU4Justice) daxmarebiT. amasTan, sistemi-

sa da gare momxmareblebis eleqtronuli portalis kritikuli mniSvnelobis 

modulebis simyaris, usafrTxoebisa da sandoobis uzrunvelyofis mizniT pro-

eqtis mxardaWeras agrZelebs evropis sabWo. proeqtis farglebSi mimdinareobs 

sasamarTlosa da mxareebs Soris komunikaciis modulis daxvewa, gamovlenili 

teqnikuri xarvezebis aRmofxvra da sakonstitucio sasamarTlos axali regla-

mentidan momdinare saWiroebebis Sesabamis programul modulebSi asaxva.

2.1.2. `sakonstitucio samarTlis Jurnalis~ gamocemebi

2020 wels sakonstitucio sasamarTlom gaagrZela sagamomcemlo saqmianoba, 

romlis mizans sakonstitucio samarTlis dargis kvlevis ganviTareba warmoad-

gens. 2020 wels gamoica `sakonstitucio samarTlis Jurnalis~ ori gamocema. 

kerZod, Jurnalis 2020 wlis 15 ivniss gamoqveynebuli specialuri gamocema 

mieZRvna sagangebo mdgomareobis konstituciursamarTlebriv regulirebasa da 

aseT situaciaSi adamianis uflebaTa dacvis sakiTxebs. koronavirusis (COVID-19) 

pandemiis pirobebSi, romelmac dRis wesrigSi daayena krizisuli mmarTvelobis 
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ganxorcieleba, xsenebuli gamocemis Tematika gansakuTrebuli aqtualurobis 

matarebelia.

Jurnalis specialuri gamocema moicavs saerTaSoriso doneze aRiarebu-

li mkvlevarebis naSromebs, romelTa qarTul enaze gamoqveynebis ufleba Jur-

nalma eqskluziurad moipova. kerZod, mkiTxvels saSualeba aqvs gaecnos avto-

ritetuli da xSirad citirebadi ucxoeli mecnierebis - brius akermanis, erik a. 

poznerisa da klarisa longis - statiebs sagangebo mdgomareobis mowesrigebis 

gamocdilebaze amerikis SeerTebul StatebSi, aseve, piradi informaciis dacvis 

sakiTxebze pandemiis pirobebSi. brius akermanis naSromi, romelic 2001 wlis 11 

seqtembris teroristuli aqtis Semdeg aRmasrulebeli xelisuflebisadmi Za-

lauflebis gadacemis SemTxvevas ganixilavs konstituciursamarTlebrivi Tval-

sazrisiT, erT-erTi yvelaze avtoritetuli kontribuciaa sagangebo mdgomareo-

bis Temaze. masve ekuTvnis meore naSromi, sadac avtori warmoadgens mosazrebas 

imaze, Tu ra aris saWiro aRmasrulebeli xelisuflebis xelSi Zalauflebis da-

sabalanseblad. erik pozneris naSromi ganixilavs aRmasrulebeli xelisuflebi-

sadmi gadawyvetilebebis miRebis mindobis Tezisis arss, misi moqmedebis farg-

lebs amerikis SeerTebuli Statebis magaliTze. aranakleb saintereso da rele-

vanturia klarisa longis uaxlesi publikacia, romelic COVID-19-is pandemiis 

pirobebSi saxelmwifoTa mier piradi monacemTa Segrovebis praqtikis ganxilvas 

eTmoba.

amasTanave, specialur gamocemaSi Tavmoyrilia axalgazrda qarTveli 

mkvle varebis naSromebi iseT mniSvnelovan samarTlebriv sakiTxebze, rogoricaa 

sagangebo mdgomareobis dros normaSemoqmedebis procesi, sakuTrebis uflebis 

dacvis sakiTxebi, aseve, sagangebo mdgomareobidan momdinare safrTxeebi de-

mokratiuli sistemisTvis da saparlamento funqciebis ganxorcieleba mmarTv-

elobis sagangebo reJimSi.

`sakonstitucio samarTlis Jurnalis~ meore wliuri gamocema gamoqveynda 

2020 wlis 30 noembers. gamocemaSi Tavmoyrilia amerikis SeerTebuli Statebis 

uzenaesi sasamarTlos yofili mosamarTlis ruT beider ginsburgisa da pro-

fesor debora jons meritis statia, romelic pirvelad 1999 wels gamoqveynda 

da aRmWurveli qmedebis arss da mis saerTaSoriso-samarTlebriv safuZvlebs 

exeba, aseve mimoixilavs kacTa da qalTa Soris Tanasworobis miRwevisken mimar-

Tul praqtikas aSS-Si, indoeTsa da evropis kavSirSi. niSandoblivia, saqarT-

velos parlamentis mier sqesis niSniT politikuri warmomadgenlobis uzrun-

velmyofi kvotirebis meqanizmis SemoRebis Semdeg xsenebuli sakiTxi qarTuli 

realobisTvis gansakuTrebuli aqtualurobis matarebelia. statiaSi mocemulia 

im droisaT vis arsebuli aRmWurveli qmedebis praqtika rogorc sqesis niSniT 

diskriminaciis, ise sxva tipis uTanasworobebis aRmofxvris mimarT.

Jurnalis 2020 wlis meore gamocema aseve gvTavazobs profesor kas sansti-

nis naSroms, romelic socialuri mniSvnelobis arsebiT problemas eTmoba da 

ganixilavs, Tu rogor viTardeba adamianebis brazi da aRSfoTeba sazogadoebaSi. 

ukanasknel wlebSi amerikis SeerTebul StatebSi ganviTarebuli socialuri pro-

testis magaliTze, naSromi afasebs, Tu ra Zala aqvs adamianebs, romlebic dam-

kvidrebuli normebis Seryevas iwyeben da ra mniSvnelobis matarebelia sazoga-

doebis ganwyoba umciresobebis uflebebisaTvis brZolis warmatebis sakiTxSi.

amasTanave, mimdinare gamocemaSi Tavmoyrilia qarTveli mkvlevarebis naS-

romebi mniSvnelovan samarTlebriv sakiTxebze. kerZod, regionaluri konteqs-

tidan gamomdinare, aqtualuria, erTi mxriv, adamianis uflebaTa evropuli sa-

samarTlos gansjadobis sakiTxis ganxilva SeiaraRebuli konfliqtisas wamoW-
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rili adamianis uflebaTa darRvevis saCivrebTan mimarTebiT, xolo meore mxriv, 

sainteresoa adamianis uflebaTa inter-amerikuli organoebis praqtikis mimo-

xilva saerTaSoriso humanitaruli samarTlis gamoyenebasTan dakavSirebiT. Ju-

rnalis gamocema aseve moicavs naSromebs konkurenciis konstituciursamarT-

lebrivi aspeqtebis, mewarmeobis Tavisuflebisa da momxmarebelTa uflebebis 

dacvis sakiTxebze da gamoxatvis Tavisuflebis SezRudvisa da informaciuli 

Tavisuflebis mniSvnelobaze axali koronavirusis (COVID-19) pandemiis pirobeb-

Si.

mimdinare gamocemaSi aseve mocemulia 2020 wels sakonstitucio sasamarTlos 

plenumis mier miRebuli ori precedentuli mniSvnelobis mqone gadawyvetilebis 

mimoxilva.

aRsaniSnavia, rom `sakonstitucio samarTlis Jurnali~ gamoicema qarTul 

da inglisur enebze, saqarTvelos sakonstitucio sasamarTlosa da grigol ro-

baqiZis saxelobis universitetis TanamSromlobis farglebSi da gankuTvnilia 

samarTlis sferoSi moRvawe mecnierebis, eqspertebisa da studentebis samecnie-

ro naSromebis gamosaqveyneblad. gamocema ukve Riad xelmisawvdomi Jurnalebis 

saerTaSoriso bazaSia (Directory of Open Access Journals (DOAJ)) ganTavsebuli da 

indeqsirebulia evropis humanitarul da socialur mecnierebaTa akademiuri ga-

mocemebis bazaSi (ERIH PLUS), rac Jurnalis standartebis, Riaobis politikis 

da eTikuri kriteriumebis aRiarebas warmoadgens. `sakonstitucio samarTlis 

Jurnalis~ xsenebul bazaSi ganTavseba kidev ufro gazrdis mis avtoritets da 

uzrunvelyofs farTo xelmisawvdomobas JurnalSi gamoqveynebul naSromebze.

2.2. saerTaSoriso urTierTobebi

bolo aTwleulebis ganmavlobaSi saqarTvelos sakonstitucio sasamarT-

lo aqtiurad saqmianobda saerTaSoriso asparezze da axorcielebda mTel rig 

RonisZiebebs. samwuxarod, koronavirusis (COVID-19) gavrcelebis prevenciis 

mizniT dawesebulma SezRudvebma Secvala sasamarTlos saerTaSoriso urTier-

Tobebis dRis wesrigi 2020 wels. kerZod, gauqmda an gviani vadiT gadaido saer-

TaSoriso formatis dagegmili araerTi aqtivoba. 

Seqmnili mdgomareobis miuxedavad, 2020 wlis ganmavlobaSi saqarTvelos 

sakonstitucio sasamarTlom ganaxorciela Semdegi aqtivobebi:

2.2.1. sasamarTlos Tavmjdomaris/wevrebis mier 2020 wels ganxorcielebu-

li mniSvnelovani vizitebi

saqarTvelos sakonstitucio sasamarTlo konferenciebis/ormxrivi Sex-

vedrebis farglebSi mWidrod urTierTobs ucxo qveynebis sakonstitucio sa-

samarTloebTan da saerTaSoriso institutebTan.

 ● 2020 wlis 31 ianvari - saqarTvelos sakonstitucio sasamarTlos Tavmjdomare 

zaza TavaZem strasburgSi adamianis uflebaTa evropis sasamarTlos miwveviT sa-

samarTlos samuSao wlis gaxsnasTan dakavSirebul RonisZiebebSi miiRo monaw-

ileoba. zaza TavaZe samuSao vizitis farglebSi adamianis uflebaTa evropuli 

sasamarTlos Tavmjdomare linos-aleqsandre sicilianoss Sexvda. Sexvedrisas 

mxareebma sakonstitucio sasamarTlosa da adamianis uflebaTa evropis sasamarT-

los Soris warmatebul TanamSromlobaze isaubres, romelic mravali welia vi-

Tardeba.
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Sexvedras aseve eswreboda adamianis uflebaTa evropis sasamarTlos 

mosamarTle lado Wanturia, evrosasamarTlos aparatis warmomadgenlebi, sa-

konstitucio sasamarTlos protokolisa da sazogadoebasTan urTierTobis de-

partamentis ufrosi giorgi lomTaZe da evropis sabWoSi saqarTvelos mudmivi 

warmomadgeneli, sagangebo da sruluflebiani elCi irakli giviaSvili.

Sexvedraze dadebiTad aRiniSna saqarTvelos sakonstitucio sasamarTlos 

roli saqarTveloSi konstituciis uzenaesobis dacvisa da samarTlebrivi sa-

xelmwifos ganmtkicebis procesSi. 

 ● 2020 wlis 19-20 Tebervali - saqarTvelos sakonstitucio sasamarTlos Tavmjdo-

mare zaza TavaZe da samarTlebrivi uzrunvelyofisa da kvlevebis departamentis 

mTavari mrCeveli giorgi sulxaniSvili samuSao vizitiT moldovas respublikaSi 

imyofebodnen, sadac monawileoba miiRes moldovas respublikis sakonstitucio 

sasamarTlos 25 wlis iubilesTan dakavSirebul RonisZiebebSi.

vizitis farglebSi saqarTvelos sakonstitucio sasamarTlos delegacia 

daeswro saerTaSoriso konferencias - `konstituciuri marTlmsajuleba da 

sazogadoebis reaqcia: rodesac sazogadoebis umravlesoba ar eTanxmeba sakon-

stitucio sasamarTloebis gadawyvetebs.~ RonisZiebaSi aseve monawileobdnen ev-

ropis sabWos veneciis komisiis Tavmjdomare, sakonstitucio sasamarTloebis 

mosamarTleebi evropidan da akademiuri wreebis warmomadgenlebi.

aqve aRsaniSnavia, rom zaza TavaZem baltiisa da Savi zRvis regionebis 

qveynebis konstituciuri marTlmsajulebis asociaciis (BBCJ) formatSi Sexve-

dra gamarTa moldovas respublikis sakonstitucio sasamarTlos Tavmjdomare 

vladimir turCanTan. Sexvedras aseve eswreboda lietuvas respublikis sakon-

stitucio sasamarTlos Tavmjdomare danius Jalimasi. mxareebma wevr sakonsti-

tucio sasamarTloebs Soris arsebuli mWidro TanamSromloba ganixiles da misi 

ganviTarebis SesaZleblobaze isaubres.

zaza TavaZem aseve pirispir Sexvedra gamarTa evropis sabWos veneciis komi-

siis Tavmjdomare jani bukikiosTan. mxareebma saqarTvelos sakonstitucio sa-

samarTlosa da veneciis komisias Soris arsebuli TanamSromloba ganixiles.

 ● 2020 wlis 9 marti - saqarTvelos sakonstitucio sasamarTlos Tavmjdomare zaza 

TavaZe samuSao vizitiT astanaSi imyofeboda, sadac yazaxeTis respublikis sakon-

stitucio sabWos Tavmjdomare kairat mamis Sexvda.

Sexvedra gacnobiT xasiaTs atarebda, romlis farglebSic mxareebma or in-

stitucias Soris TanamSromlobis mimarTulebebi ganixiles. saqarTvelos sa-

konstitucio sasamarTlosa da yazaxeTis respublikis sakonstitucio sabWos 

evropisa da msoflio masStabis farglebSi mravalmxrivi urTierTobis formatSi 

TanamSromlobis istoria aqvT. Sexvedraze gamoiTqva survili instituciebs So-

ris ganviTardes ormxrivi TanamSromloba. 

 ● 2020 wlis 28 agvisto - saqarTvelos sakonstitucio sasamarTlos Tavmjdomare 

merab turavam monawileoba miiRo yazaxeTis respublikis sakonstitucio sabWos 

mier organizebul saerTaSoriso konferenciaSi: ~XXI saukunis konstitucia - kan-

onis uzenaesoba, adamianis Rirseba da saxelmwifos efeqturoba”, romelic on-

lain reJimSi gaimarTa. RonisZieba yazaxeTis respublikis konstituciis 25 wlis 

iubiles mieZRvna da aziis sakonstitucio sasamarTloebisa da relevanturi in-

stitutebis asociaciis IV kongresis farglebSi Catarda.
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 konferenciis monawileebs misasalmebeli sityviT mimarTes yazaxeTis res-

publikis prezidentma kasim-Jomart tokaevma da evropis sabWos veneciis komi-

siis prezidentma jani bukikiom.

RonisZiebaSi monawileobdnen mosamarTleebi evropisa da aziis umaRlesi 

erovnuli sasamarTloebidan, aseve, saerTaSoriso organizaciebisa da akademi-

uri sferos warmomadgenlebi.

2.2.2. saqarTveloSi akreditebul diplomatiur korpusTan, saerTaSoriso 

da donor organizaciebTan TanamSromloba

sakonstitucio sasamarTlo agreTve aqtiurad TanamSromlobs saqarT-

veloSi akreditebul diplomatiur korpusTan, saerTaSoriso da donor orga-

nizaciebTan.

 ● 2020 wlis 14 ivlisi - saqarTvelos sakonstitucio sasamarTlos amerikis SeerTeb-

uli Statebis sagangebo da sruluflebiani elCi saqarTveloSi keli degnani ewvia, 

romelsac sakonstitucio sasamarTlos Tavmjdomare merab turavam umaspinZla.

samarTlis sferoSi misi kvalifikaciisa da gamocdilebis gaTvaliswinebiT, 

elCi degnani dainteresda sakonstitucio kontrolis sistemiT saqarTvelo-

Si, sakonstitucio sasamarTlos kompetenciiTa da samarTalwarmoebis praqti-

kuli aspeqtebiT. merab turavam elCTan isaubra saqarTvelos sakonstitucio 

sasamarTlos saqmianobis, sakonstitucio samarTalwarmoebis procedurisa da 

sasamarTlos gadawyvetilebebis efeqtebis Sesaxeb.

Sexvedra gacnobiT xasiaTs atarebda. mxareebma gamoTqves survili saqarT-

veloSi amerikis SeerTebuli Statebis saelCosa da sakonstitucio sasamarTlos 

Soris TanamSromlobis gaRrmavebis mimarTulebiT.

 ● 2020 wlis 20 ivlisi - saqarTvelos sakonstitucio sasamarTlos evropis sabWos 

ofisis xelmZRvaneli saqarTveloSi kristian urse estumra, romelsac sakonsti-

tucio sasamarTlos Tavmjdomare merab turavam umaspinZla.

Sexvedraze saubari Seexo sakonstitucio sasamarTlos saqmianobas, mis mier 

miRebul gadawyvetilebebis mniSvnelobas saqarTvelos samarTlebrivi sistemis 

ganviTarebaSi. mxareebma, aseve, dadebiTad aRniSnes sakonstitucio sasamarT-

losa da evropis sabWos ofiss Soris arsebuli mWidro TanamSromloba evropis 

sabWosa da evrokavSiris erToblivi proeqtis - `sasamarTlo sistemis angariS-

valdebulebisa da efeqtianobis gaumjobeseba da advokatTa profesionalizmis 

amaRleba saqarTveloSi~ - farglebSi, romelic sakonstitucio sasamarTlos in-

stituciur gaZlierebis komponents iTvaliswinebs.

kristian ursem, romelic saqmianobas saqarTveloSi asrulebda, pativiscema 

gamoxata sakonstitucio sasamarTlos mimarT da dadebiTad aRniSna sakonsti-

tucio sasamarTlos roli saqarTveloSi samarTlis uzenaesobis ganmtkicebis 

procesSi.

merab turavam madloba gadauxada kristian urses mxardaWerisTvis da sakon-

stitucio sasamarTlosa da evropis sabWos Soris TanamSromlobis gaZlierebis 

procesSi Setanili Rirebuli wvlilisTvis. sakonstitucio sasamarTlos Tavmj-

domarem, aseve, madliereba gamoxata kristian urses mier saqarTveloSi gaweuli 

saqmianobis mimarT da warmatebebi usurva mas momaval profesiul saqmianobaSi.
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 ● 2020 wlis 1-2 agvisto - saqarTvelos sakonstitucio sasamarTlos Tavmjdomare 

merab turavam monawileoba miiRo evrokavSiris sasamarTlos mxardaWeris pro-

eqtis (EU4Justice) mier organizebul samuSao SexvedraSi, romelic sasamarTlo 

aqtebis gamoqveynebisa da personaluri monacemebis dacvis sakanonmdeblo regu-

lirebis sakiTxebze baTumSi, sastumro `hiltonSi~ gaimarTa.

sakonstitucio sasamarTlos Tavmjdomarem damswre sazogadoebas sityviT 

mimarTa da, Sexvedris Temidan gamomdinare, yuradReba gaamaxvila sakonstitucio 

sasamarTlos 2019 wlis 7 ivnisis gadawyvetilebaze, romlis Sedegadac arakon-

stituciurad gamocxadda zogadi administraciuli kodeqsisa da `personalur 

monacemTa dacvis Sesaxeb saqarTvelos kanonis sadavo debulebebis is normati-

uli Sinaarsi, romelic gamoricxavs Ria sasamarTlo sxdomis Sedegad miRebuli 

sasamarTlo aqtebis sruli teqstis sajaro informaciis saxiT gacemas.

mowveul stumrebs aseve, sityviT mimarTes: saqarTvelos parlamentis 

iuridiul sakiTxTa komitetis Tavmjdomare anri oxanaSvilma, evrokavSiris sa-

samarTlos mxardaWeris proeqtis xelmZRvanelma renate vinTerma, saqarTvelos 

iusticiis umaRlesi sabWos mdivanma giorgi miqautaZem da saxelmwifo inspeq-

torma londa Toloraiam.

samuSao Sexvedraze gaimarTa ivane javaxiSvilis saxelobis Tbilisis saxel-

mwifo universitetis administraciuli samarTlis mimarTulebis profesoris, 

evrokavSiris proeqtis `sasamarTlo reformebis mxardaWera saqarTveloSi~ 

ufrosi eqspertis, sakonstitucio sasamarTlos yofili mosamarTlis maia ko-

paleiSvilis kvlevis prezentacia Temaze: `konstituciiT dadgenili balansi sa-

samarTlo aqtebze sajaro xelmisawvdomobis uflebasa da personaluri monace-

mebis xelmisawvdomobisgan dacvis uflebas Soris”. Sexvedraze, aseve, mimoixiles 

saqarTvelos parlamentis iuridiul sakiTxTa komitetis mier momzadebuli 

sakanonmdeblo cvlilebebis samuSao versia.

RonisZiebas eswrebodnen, rogorc sakonstitucio sasamarTlos, aseve, 

saqar Tvelos parlamentis, saxelmwifo inspeqtoris samsaxuris, uzenaesi sa-

samarTlosa da samoqalaqo sazogadoebis warmomadgenlebi.

2.2.3. evrokavSirisa da evropis sabWos mier Tanadafinansebuli proeqtis 

`sasamarTlo reformis mxardaWera saqarTveloSi~

2020 wlis ianvridan evrokavSirisa da evropis sabWos mier Tanadafinanse-

buli proeqti `sasamarTlo reformis mxardaWera saqarTveloSi~ daiwyo, romlis 

erT-erTi komponents saqarTvelos sakonstitucio sasamarTlos instituciuri 

gaZliereba warmoadgens. proeqtis mizania sakonstitucio sasamarTlos efeq-

tianobis uzrunvelyofis mizniT, sakanonmdeblo bazis daxvewa, sasamarTlos 

aparatis uwyveti profesiuli ganviTarebis xelSewyoba, sakonstitucio kontro-

lis xelmisawvdomobis uzrunvelyofa, sakonstitucio sasamarTlos pozitiuri 

pozicionireba da misi rolisa da funqciebis Sesaxeb cnobadobis amaRleba. pro-

eqti 2020 - 2021 wlebSi ganxorcieldeba, romlis farglebSic sxvadasxva tipis 

aqtivoba igegmeba.

samarTlis eleqtronuli biblioTekebis konsorciumi (CELL).

saqarTvelos samarTlis institutis uSualo ZalisxmeviTa da evrokavSiri/

evrosabWos erToblivi “sasamarTlos reformis mxardaWeris” proeqtisa da US-



 68

AID-is dafinansebuli programis ̀ kanonis uzenaesobis mxardaWera saqarTveloSi~ 

(PROLoG) finansuri xelSewyobiT samarTlis eleqtronuli biblioTekebis kons-

orciumi dafuZnda (CELL). konsorciumi saSualebas aZlevs sakonstitucio sa-

samarTlos wevrebs/TanamSromlebs hqondeT wvdoma eleqtronul samarTlebriv 

resursebze (Westlaw and HeinOnline), rac Tavis mxriv gaaumjobesebs kvlevisa da 

samecniero muSaobis xarisxs. 

aRsaniSnavia, rom akademiur wyaroebze wvdoma moiTxovs specialur, Zvirad-

Rirebul sawevro gadasaxads, romlis saSualebiT xelmisawvdomia aTasobiT 

iuridiuli saxis literatura, akademiuri Jurnali da sxva relevanturi peri-

oduli gamocemebi. 

konsorciumSi CarTul mxareebs saSualeba eZlevaT gainawilon yovelwliuri 

sawevro gadasaxadi da hqondeT akademiur wyaroebTan Seuferxebeli wvdoma. amiT 

instituciebis eleqtronuli akademiuri biblioTeka xdeba metad xel misawvdomi 

da xarj-efeqturi, vinaidan sawevros gadasaxadi donorebis mxardaWeraze aRar 

iqneba damokidebuli.

konsorciumis damfuZnebeli wevrebi arian saqarTvelos sakonstitucio 

sasamarTlo, saqarTvelos komunikaciebis erovnuli komisia, sulxan-saba orbe-

lianis saswavlo universiteti da saqarTvelos universiteti. Tumca, konsor-

ciumi Riaa iTanamSromlos sxva dainteresebul sajaro, akademiur Tu kerZo or-

ganizaciebTan, wevrebis raodenobis gazrdisa da, Sesabamisad, ufro meti ele-

qtronuli resursisadmi xelmisawvdomobis mizniT.

2.2.4. evropis sakonstitucio sasamarTloebis konferencia

2017-2020 wlebSi evropis sakonstitucio sasamarTloebis konferencias 

Tavmjdomareobda CexeTis respublikis sakonstitucio sasamarTlo. aRsaniSna-

via, rom koronavirusis (COVID-19) pandemiis gamo, 2020 wlis 26 - 29 maiss qa-

laq praRaSi dagegmili evropis sakonstitucio sasamarTloebis XVIII kongresi 

gadaido da wevri sasamarTloebis gadawyvetilebiT, 2021 wlis 24-25 Tebervals 

distanciur formatSi gaimarTa. 

saqarTvelos sakonstitucio sasamarTlos Tavmjdomare merab turavam 

monawileoba miiRo evropis sakonstitucio sasamarTloebis konferenciis XVIII 

kongresSi, romelsac organizeba CexeTis respublikis sakonstitucio sasamarT-

lom gauwia.

24 Tebervals XVIII kongresis farglebSi, evropis sakonstitucio sasamarT-

loebis TavmjdomareTa mier gadawyda sxvadasxva saorganizacio sakiTxi, maT So-

ris, ganisazRvra, rom evropis sakonstitucio sasamarTloebis konferenciis XIV 

kongresis Tavmjdomare iqneba moldovis respublikis sakonstitucio sasamarT-

lo.

25 Tebervals gaimarTa konferencia, romlis farglebSic spikerebma war-

moadgines moxsenebebi kongresis Tematur sakiTxze. XVIII kongresis Temas war-

moadgenda - `adamianis uflebebi da fundamenturi Tavisuflebebi: urTierT-

damokidebuleba saerTaSoriso, supranacionalur da erovnul katalogebs So-

ris 21-e saukuneSi~.

RonisZiebaSi monawileoba miiRes evropis sakonstitucio sasamarTloebis 

mosamarTleebma, aseve, adamianis uflebaTa dacvis evropuli sasamarTlosa da 

evropis kavSiris marTlmsajulebis sasamarTlos Tavmjdomareebma.

aRsaniSnavia, rom 2014-2017 wlebSi evropis sakonstitucio sasamarTloebis 
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konferencias saqarTvelos sakonstitucio sasamarTlo Tavmjdomareobda, rom-

lis farglebSic XVII kongresis RonisZiebebi 2017 wels baTumSi gaimarTa.

evropis sakonstitucio sasamarTloebis konferencia 1971 wels daarsda da 

masSi gaerTianebulia evropis 41 sakonstitucio sasamarTlo da relevanturi 

instituti. konferenciis mizania, sakonstitucio sasamarTloebis regularuli 

urTierTobis safuZvelze, xeli Seuwyos wevr sasamarTloebs Soris informa-

ciis da gamocdilebis gaziarebas konstituciuri kontrolis sakiTxebze. aseve, 

misi amocanaa gazardos sakonstitucio sasamarTloebis damoukidebloba, ro-

gorc demokratiis da kanonis uzenaesobis mniSvnelovani faqtori, raTa uzrun-

velyofil iqnes adamianis uflebebis dacva. 

evropis sakonstitucio sasamarTloebis konferenciis struqtura da kom-

petencia regulirdeba misi statutiT da reglamentiT. saqarTvelos sakonsti-

tucio sasamarTlo aRniSnuli konferenciis wevria 2000 wlidan.
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3. konstituciuri kanonierebis ganmtkicebis mniSvnelovani 
mimarTulebebi

saqarTvelos sakonstitucio sasamarTlosTvis 2020 weli mniSvnelovani da 

gamowvevebiT aRsavse iyo rogorc gadawyvetilebebiT dadgenili konstituci-

ursamarTlebrivi standartebis, ise - pandemiis pirobebSi konstituciuri kon-

trolis efeqturi ganxorcielebisa da mis mimdinareobaze sazogadoebis in-

formirebulobis uzrunvelyofis TvalsazrisiT.

3.1. 2020 wels dadgenili konstituciursamarTlebrivi standartebi

2020 wels sakonstitucio sasamarTlom mniSvnelovani ganmartebebi gaakeTa 

rwmenis Tavisuflebis SinaarsTan da farglebTan dakavSirebiT.38 kerZod, sakon-

stitucio sasamarTlom ganmarta, rom mosarCeleTa religiuri winaaRmdegoba, 

rogoricaa religiuri rwmenis motiviT eleqtronuli piradobis mowmobis aRe-

baze uaris Tqma, daculi iyo konstituciis me-16 muxlis pirveli punqtiT, vi-

naidan, igi ar ewinaaRmdegeboda demokratiul Rirebulebebs da gaaCnda garkveu-

li dasayrdeni marTlmadideblur swavlebaSi, imavdroulad, akmayofilebda se-

riozulobisa da damajereblobis konstituciur standarts. sasamarTlom daad-

gina, rom dauSvebelia, daculi sferos farglebSi moviazroT piris mxolod 

is religiuri mosazrebebi, romlebsac Sesabamisi konfesiis/religiuri jgufis 

wevrTa umravlesoba iziarebs. aramed, aseT dros gadamwyveti mniSvneloba unda 

mieniWos piris gulwrfelobas, misi winaaRmdegobis keTilsindisierebas. konsti-

tuciis me-16 muxliT daculia rwmenis mxolod imgvari gacxadeba (moqmedeba/

umoqmedoba), romelic mWidro da uSualo kavSirSia aRniSnul rwmenasTan.

dasaxelebul saqmeSi, saqarTvelos sakonstitucio sasamarTlom miuTiTa 

sadavo normebis neitralur bunebaze da ganmarta, rom saxelmwifos zogadi 

regulacia, romelic ar awesebs konkretul SezRudvas rwmenis Tavisuflebas-

Tan mimarTebiT da, imavdroulad, saerTod ar gaaCnia pirdapiri Sinaarsobrivi 

bma rwmenis/religiis sakiTxebTan, ver iqneba ganxiluli rwmenis/religiis Tavi-

suflebaSi saxelmwifos Carevad. saqarTvelos konstituciiT daculi rwmenis/

aRmsareblobis Tavisuflebidan ar warmodgeba saxelmwifos pozitiuri val-

debuleba, oficialuri dokumentebis SemuSavebisas, gaiTvaliswinos yvela is 

gulwrfeli winaaRmdegoba, romelic SeiZleba rwmenis safuZvelze warmoeSvas 

mis moqalaqeebs, romlebic sxvadasxva religias miekuTvnebian. gansakuTrebiT 

iseT SemTxvevebSi, rodesac religiuri rwmeniT STagonebuli esa Tu is qmedeba 

ar warmoadgens Sesabamisi religiis principul/savaldebulo moTxovnas.

2020 wlis praqtikidan aRsaniSnavia aseve, rom saqarTvelos sakonstitucio 

sasamarTlom imsjela saqarTvelos uzenaesi sasamarTlos mosamarTlis Tanam-

debobaze asarCevad saqarTvelos iusticiis umaRlesi sabWos mier saqarTvelos 

parlamentisTvis warsadgeni kandidatebis SerCevis arsebul modelze.39 sakon-

stitucio sasamarTlom daadgina, rom erTi mxriv, iusticiis umaRlesi sabWos 

dakompleqtebis wesis da uzenaesi sasamarTlos mosamarTleebis saboloo gan-

wesebaSi sabWos rolis, xolo, meore mxriv, iusticiis umaRlesi sabWos mier 

38 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 4 ivnisis №1/1/1404 gadawyvetileba saqmeze 

„nana sefaSvili da ia rexviaSvili saqarTvelos parlamentisa da saqarTvelos iusticiis minis-

tris winaaRmdeg“
39 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 30 ivlisis №3/1/1459,1491 gadawyvetileba 

saqmeze „saqarTvelos saxalxo damcveli saqarTvelos parlamentis winaaRmdeg“
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gadawyvetilebis miRebis wesis da keTilsindisieri da kompetenturi kandi-

datebis SerCevis uzrunvelsayofad arsebuli kompleqsuri procedurebisa da 

garantiebis gaTvaliswinebiT, sabWos, rogorc kolegiuri organos mier uzenaesi 

sasamarTlos mosamarTleobis kandidatebis SerCevisas gadawyvetilebis miReba 

farulad da werilobiTi dasabuTebis gareSe ar ewinaaRmdegeboda saqarTvelos 

konstituciis moTxovnebs da arsebuli modeli uzrunvelyofda parlamentisaT-

vis mosamarTleTa saTanado kandidatebis wardgenas.

aRniSnul saqmeSi sakonstitucio sasamarTlom agreTve aRniSna sasamarT-

los keTilsindisieri da kompetenturi mosamarTleebiT dakompleqtebis mniSvne-

lobaze da ganmarta, rom samarTliani sasamarTlos ufleba saTanado Rirsebis, 

kvalifikaciis, konstituciur RirebulebaTa da adamianis uflebebisadmi erT-

guli mosamarTleebis gareSe, martooden, fiqciad iqceva. sazogadoebas ver 

eqneba sasamarTlo xelisuflebisadmi ndoba, Tu Tavad mosamarTleebs ar Ses-

wevT unari, saTanadod aRasrulon da emsaxuron marTlmsajulebas. amdenad, 

samarTliani sasamarTlos uflebis realizebis erTaderTi upirobo saSualeba 

misi saTanado mosamarTleebiT dakompleqtebaa. aRniSnuli, TavisTavad, gulisx-

mobs sasamarTlos im kandidatebiT dakompleqtebas, romlebic srulad akmayo-

fileben mosamarTlisaTvis wayenebul kompetenturobisa da keTilsindisierebis 

kriteriumebs.

2020 wels, saqarTvelos sakonstitucio sasamarTlom mniSvnelovani 

ganmarteba gaakeTa partiul siebSi sqesis niSniT savaldebulo kvotirebis in-

stitutTan da am kuTxiT saqarTvelos konstituciis me-11 muxlis me-3 punqtis 

safuZvelze saxelmwifos mier nakisr pozitiur valdebulebebTan dakavSirebiT.40 

kerZod, sakonstitucio sasamarTlos ganmartebiT, saqarTvelos konstituciis 

me-11 muxlis me-3 punqti warmoadgens saxelmwifosTvis zogad saxelmZRvanelo 

princips, romelic politikis dagegmvisa da ganxorcielebis procesSi sxvada-

sxva gzebiT mamakacebisa da qalebis unarebis Tanabrad realizebis xelSewyobis 

valdebulebas gawers. dasaxelebuli konstituciuri debulebis mizania Seqmnas 

iseTi garemo, romelSic qali da mamakaci Tanabari SromiTa da unarebiT Tanabar 

warmatebas miaRweven. xsenebuli ki SesaZlebelia miRweul iqnes sqesTan dakav-

Sirebuli da misgan momdinare warmatebisTvis xelisSemSleli xelovnuri bari-

erebis damabalansebeli meqanizmebis CamoyalibebiT.

aRniSnul saqmeSi saqarTvelos sakonstitucio sasamarTlom imsjela saqar-

TveloSi arsebul faqtobriv realobaze, romelic aSkarad miuTiTebda, rom 

saqarTvelos parlamentSi qalTa dabali warmomadgenloba pirdapir kavSirSi iyo 

maTi unarebis realizebasTan dakavSirebuli xelovnuri barierebis arsebobas-

Tan, ris gamoc, saqarTvelos konstituciis me-11 muxlis me-3 punqtis miznebi-

saTvis, gamarTlebuli iyo saxelmwifos mxridan iseTi zomebis miReba, romelic 

gazrdida parlamentSi qalTa raodenobas da am gziT daabalansebda xelovnuri 

barierebis arsebobiT ganpirobebul uTanasworobas. sadavo normis konstituci-

urobis dadgenisas saqarTvelos sakonstitucio sasamarTlom mxedvelobaSi mi-

iRo normidan momdinare uflebis SezRudvis naklebi intensivoba da misi moq-

medebis droebiTi xasiaTi da miiCnia, rom sadavo normis is normatiuli Sinaarsi, 

romelic saarCevno subieqtebs avaldebulebda saqarTvelos parlamentis 2024 

wlis 26 oqtombris arCevnebamde Casatarebeli saqarTvelos parlamentis arCev-

nebisaTvis partiuli siis yovel oTxeulSi waredginaT minimum erTi qali kandi-

40 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 25 seqtembris №3/3/1526 gadawyvetileba 

saqmeze «a(a)ip moqalaqeTa politikuri gaerTianeba „axali politikuri centri“, herman sabo, zu-

rab girCi jafariZe da ana Ciqovani saqarTvelos parlamentis winaaRmdeg»
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dati SesabamisobaSi iyo saqarTvelos konstituciis moTxovnebTan.

2020 wels ganxilul saqmeTagan agreTve aRsaniSnavia pirveli instanciis 

sasamarTlos kanonier ZalaSi Sesuli gamamtyunebeli ganaCenis safuZvelze saqa-

rTvelos parlamentis wevrisTvis uflebamosilebis vadamde Sewyvetis sakiTxze 

saqarTvelos sakonstitucio sasamarTlos gadawyvetileba.41 

saqarTvelos sakonstitucio sasamarTlom ganmarta, rom parlamentis wevris 

konstituciuri statusis, misi funqciebis mniSvnelobisa da legitimaciis wyaros 

gaTvaliswinebiT, aucilebelia, arsebobdes parlamentis wevris uflebebisa da 

interesebis dacvis myari konstituciuri safuZvlebi da ar moxdes misi ufle-

bamosilebis Sewyveta demokratiis principTan SeuTavsebeli gziT. amasTanave, 

sakonstitucio sasamarTlom yuradReba gaamaxvila im danaSaulis xasiaTze, rom-

lis CadenaSic iyo mosarCele damnaSaved cnobili pirveli instanciis sasamarT-

los mier da aRniSna, rom saqarTvelos konstituciis moTxovnaa, sakanonmdeblo 

saqmianoba ganaxorcielon mxolod iseTma pirebma, romelTa qcevac Seusabamo 

araa parlamentis wevris statusTan, raTa saqarTvelos parlamentis saqmianobas 

ar miadges gamousworebeli reputaciuli ziani da eWvqveS ar dadges mis mier 

ganxorcielebuli sakanonmdeblo, warmomadgenlobiTi da makontrolebeli fun-

qciebis sandooba. sakonstitucio sasamarTlos poziciiT, sazogadoebaSi unda 

arsebobdes aRqma, rom parlamentis saqmianoba da kanonSemoqmedebiTi procesi 

Tavisufalia Sida da gare Carevebis, viwrod piradi interesebisa da ukanono 

zemoqmedebisagan. am miznis miRweva ki SeuZlebeli iqneba maSin, Tuki pirveli 

instanciis sasamarTlos mier damnaSaved cnobili piri kvlav ganagrZobs sakanon-

mdeblo organoSi saqmianobas.

2020 weli mniSvnelovani iyo agreTve sisxlis samarTlis procesSi dazara-

lebulis uflebebis gaumjobesebis TvalsazrisiT. sakonstitucio sasamarTlom 

arakonstituciurad cno saqarTvelos sisxlis samarTlis saproceso kodeqsis 

57-e muxlis pirveli nawilis `T~ qvepunqtis is normatiuli Sinaarsi, romelic 

blanketurad gamoricxavda dazaralebulis SesaZleblobas, sisxlis samarT-

lis saqmis masalebis aslebis miRebis gziT gacnoboda informacias gamoZiebis 

mimdina reobis Sesaxeb, maT Soris, im SemTxvevaSic, rodesac aRniSnuli qmedeba 

safrTxes ar uqmnida gamoZiebis interesebs.42

gasuli wlis ganmavlobaSi sakonstitucio sasamarTlos mier miRebul 

gadawyvetilebaTagan aRsaniSnavia mis mier ganviTarebuli msjeloba saavtoro da 

momijnave uflebebis mflobel pirTa interesebis dacvis da am mimarTulebiT, sa-

konstitucio sasamarTlos praqtikis ganviTarebis TvalsazrisiT.43 kerZod saqa-

rTvelos sakonstitucio sasamarTlom konstituciasTan Sesabamisad cno norme-

bi, romlebic fizikuri piris mier audiovizualuri nawarmoebis an fonogramaze 

Cawerili nawarmoebis piradi mizniT reproducirebisas (kopirebisas), honoraris 

gadaxdis valdebulebas udgenda amgvari nawarmoebis reproducirebis Tvis gan-

kuTvnili mowyobilobebis da materialuri matareblebis mwarmoeblebsa da im-

portiorebs.

saqarTvelos sakonstitucio sasamarTlom xazi gausva saavtoro da momij-

nave uflebebis mflobel pirTa qonebrivi interesebis dacvis mniSvnelobas da 

41 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 25 seqtembris №3/2/1473 gadawyvetileba 

saqmeze «nikanor melia saqarTvelos parlamentis winaaRmdeg»
42 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 18 dekembris №1/3/1312 gadawyvetileba 

saqmeze „konstantine gamsaxurdia saqarTvelos parlamentis winaaRmdeg“
43 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 25 dekembris №2/1/877 gadawyvetileba 

saqmeze „„Sps alta“, „Sps oqei“, „Sps zumeri jorjia“, „Sps jorjian mobail importi“ da „Sps smai-

li“ saqarTvelos parlamentis winaaRmdeg“
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aRniSna, rom mecnierebis, literaturisa da xelovnebis nawarmoebebis Semqmneli 

pirebis avtorad aRiareba da maTi ekonomikuri interesebis dacva ukavSirdeba 

mniSvnelovan sajaro legitimur miznebs. kerZod, saavtoro uflebebis saTa-

nadod dacviT, saxelmwifo xels uwyobs inovaciur da SemoqmedebiT saqmianobas, 

mecnierebis, literaturis da xelovnebis nawarmoebebis Seqmnas, SenarCunebas da 

ganviTarebas, agreTve sazogadoebis kulturuli identobis Camoyalibebas. amas-

Tan, avtorebis mier Seqmnili produqtis sazogadoebamde mitanaSi mniSvnelovan 

rols TamaSoben nawarmoebebis Semsruleblebi, informaciis matarebelze Semnax-

veli da gamavrcelebeli pirebi da mTeli is komerciuli industria, romelic am 

procesSia CarTuli. aqedan gamomdinare, momijnave uflebebis mflobeli subi-

eqtebis ekonomikuri interesebis dacvac pirdapir kavSirSia ganaTlebis, mec-

nierebisa da kulturis ganviTarebasTan, xels uwyobs mecnierebis, literatu-

ris da xelovnebis nawarmoebebis Seqmnas, gavrcelebas da sazogadoebisaTvis maT 

xelmisawvdomobas.

sakonstitucio sasamarTlom gansakuTrebiT mniSvnelovani ganmartebebi 

gaakeTa sisxlis samarTlis procesSi Cxrekis Catarebis safuZvlebsa da gamam-

tyunebeli ganaCenis gamotanis mtkicebulebiT standartTan mimarTebiT.44 ker-

Zod, sasamarTlom imsjela Cxrekis Catarebis konstituciurobaze im SemTxvevaSi, 

rodesac mas mxolod operatiuli wyaros an anonimuri piris mier miwodebuli 

informacia edeba safuZvlad. amasTan, sasamarTlom piradi cxovrebis darRvevad 

miiCnia Cxrekis Sedegis ganxilva CxrekisTvis aucilebeli dasabuTebuli varau-

dis Seqmnis erT-erT safuZvlad.

sasamarTlom xazi gausva operatiuli wyarosa da anonimuri piris mier 

mowodebuli informaciis gansakuTrebul mniSvnelobas danaSaulTan brZolis 

kuTxiT. amasTan, yuradReba gaamaxvila informaciis wyaros konfidencialurobis 

garantiis aucileblobaze mniSvnelovani saxelmwifo da sazogadoebrivi intere-

sebis uzrunvelsayofad. imavdroulad, sasamarTlom ganmarta, rom Cveulebrivi 

mowmisgan gansxvavebiT, operatiuli wyaros da anonimuri piris SemTxvevaSi ar 

xdeba/ver xerxdeba sasamarTlos mier informaciis pirvelwyaros sandoobis gad-

amowmeba. Sesabamisad, aseTi informaciis saTanado gadamowmebis gareSe Cxrekis 

safuZvlad gamoyeneba adamianis piradi sivrcisa da komunikaciis uflebis ara-

saWiro SezRudvis maRal risks qmnis.

sakonstitucio sasamarTlom aRniSna, rom imisaTvis, raTa operatiuli wya-

ros an anonimuri piris mier mowodebuli informacia safuZvlad daedos ada-

mianis Cxrekas, Tavad informacia unda iyos detalizebuli da SesaZlebeli iyos 

misi sandoobis garkveuli xarisxiT gadamowmeba. magaliTisTvis, informaciis 

sandooba SeiZleba dadasturdes policielis CvenebiT, romelic gafrTxileb-

ulia cru informaciis miwodebis SemTxvevaSi sisxlis samarTlis pasuxismgeb-

lobis Sesaxeb da romelic miuTiTebs, rom wyaro gamocdili da sandoa, mis mier 

miwodebuli informacia ki sandoobis xarisxiT gamoirCeoda warsulSic.

sasamarTlom ganmarta, rom kanonis sistemuri da gramatikuli ganmartebis 

safuZvelze, gamoricxuli unda iyos mxolod operatiuli wyaros an anonimuri 

piris mier miwodebul informaciaze dayrdnobiT Cxrekis Catareba, vinaidan dasa-

buTebuli varaudi moiTxovs minimum kidev erT informacias an faqts imisaTvis, 

rom uflebamosil pirs hqondes Sesabamisi xarisxis eWvis safuZveli. amrigad, 

Cxrekis kanonierad Catareba mxolod operatiuli wyaros an anonimuri piris 

mier miwodebuli informaciis safuZvelze, sisxlis samarTlis saproceso kodeq-

44 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 25 dekembris №2/2/1276 gadawyvetileba 

saqmeze „giorgi qeburia saqarTvelos parlamentis winaaRmdeg“
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sis mixedviT, ar unda iyos SesaZlebeli.

sakonstitucio sasamarTlom gaiziara mosarCelis mosazreba imis Taobaze, 

rom Tu operatiuli informaciis miRebis Sesaxeb patakis Semdgeni/mimRebi piris 

gamokiTxvis oqmi yovelgvari damatebiTi informaciis miTiTebis gareSe imeorebs 

mxolod patakSi aRweril informacias, anda mxolod im informacias, romelic 

operatiulma wyarom miawoda, igi utoldeba erT informacias, rac cxadia ver 

Sefasdeba informaciis an faqtebis erTobliobad. miuxedavad amisa, saqmeSi ar 

yofila warmodgenili cxadi da relevanturi praqtika, romelic daadasturebda, 

rom Cxrekis safuZveli gaxda mxolod operatiuli informaciis mimRebi piris 

pataki da am piris gamokiTxvis oqmi, romelic imeorebs patakSi arsebul an/da 

operatiuli wyaros informacias, yovelgvari damatebiTi informaciis miTiTebis 

anda informaciis gadamowmebis gareSe. amrigad, sasamarTom am kuTxiT sadavo 

regulireba konstituciasTan Seusabamod ar miiCnia.

Tumca, sasamarTlom miuTiTa, rom saerTo sasamarTlos praqtikaSi yofila 

SemTxvevebi, rodesac Cxrekis Sedegi safuZvlad daedo Cxrekis kanonierebis dasa-

buTebas. sasamarTlos ganmartebiT, Cxrekis Sedegad mtkicebulebis mopovebis 

faqti ararelevanturi garemoebaa imis gadamowmebisas, Tu ramdenad sworad afa-

sebda samarTaldamcavi Cxrekis Catarebamde dasabuTebuli varaudis arsebobis 

faqts. Sesabamisad, konkretuli Cxrekis Catarebis saWiroebis/aucileblobis 

Sefasebaze gavlenas ar axdens amave Cxrekis Sedegad saTanado mtkicebulebis 

mopo vebis faqti. Sesabamisad, saqarTvelos sakonstitucio sasamarTlom ara-

konstituciurad miiCnia sadavo regulirebis is normatiuli Sinaarsi, romelic 

Cxrekis Sedegs ganixilavs CxrekisTvis aucilebeli dasabuTebuli varaudis Se-

qmnis erT-erT safuZvlad.

amave gadawyvetilebiT sakonstitucio sasamarTlom gamamtyunebeli ganaCe-

nis utyuar mtkicebulebebze dayrdnobis konstituciur garantiasTan Seusaba-

mod miiCnia gamamtyunebeli ganaCenis gamotana samarTaldamcavi organos Tanam-

Sromlis imgvari Cvenebis safuZvelze, romelic efuZneba operatiuli wyaros 

(konfidenti/informanti) da anonimuri piris mier miwodebul informacias.

sasamarTlom daadgina, rom saerTo sasamarTlos praqtikaSi yofila SemTxve-

vebi, rodesac operatiuli informaciis mimRebi policielis Cveneba, sadac es 

ukanaskneli sxva raime damatebiTi informaciis miTiTebis gareSe, ubralod gad-

mocemda operatiuli informaciis wyaros monaTxrobs, gamoyenebuli iyo gamam-

tyunebeli ganaCenis erT-erT safuZvlad. sakonstitucio sasamarTlom aRniSna, 

rom Sinaarsobrivad policielis Cveneba, romelic emyareba operatiuli informa-

ciis momwodebel wyaros - konfidentis/informantis informacias, iribi Cvenebis 

erTgvari formaa, romelic Tanabar riskebs uqmnis pirisTvis utyuari mtkice-

bulebebis safuZvelze gamamtyunebeli ganaCenis gamotanis saxelmwifo valde-

bulebas. garda amisa, sakonstitucio sasamarTlom ganmarta, rom policielis 

amgvari Cvenebis gamamtyunebeli ganaCenisTvis gamoyeneba aSkarad uTanasworo 

mdgomareobaSi ayenebs dacvis mxares. dacvis mxares ar aqvs SesaZlebloba uSu-

alod dakiTxos operatiuli informaciis mimwodebeli piri, eWvqveS daayenos 

im piris sandooba da damajerebloba, romlis Cvenebasac sasamarTlo eyrdnoba 

gamamtyunebeli ganaCenis gamotanisas. dacvis mxarisTvis amgvari SesaZleblobis 

arqona aSkarad qmnis imis safrTxes, rom saqmeze gamamtyunebeli ganaCenis gamo-

tana moxdes utyuari mtkicebulebebis gareSe.

sakonstitucio sasamarTlom aseve Seafasa operatiuli informaciis safuZ-

velze Catarebuli Cxrekis Sedegad amoRebuli nivTieri mtkicebulebis da mis-

gan momdinare mtkicebulebebis gamamtyunebeli ganaCenis safuZvlad gamoyenebis 
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konstituciuroba. gansaxilvel saqmeSi arsebuli masalebis analizis safuZvelze 

sakonstitucio sasamarTlom daadgina, rom saerTo sasamarTloebis praqtikaSi 

yofila SemTxvevebi, rodesac piris mimarT gamamtyunebeli ganaCenis gamotana 

moxda mtkicebulebaTa iseTi erTobliobiT, romelic Sedgeboda operatiuli 

wyaros mier miwodebuli informaciis safuZvelze Catarebuli Cxrekis Sedegad 

amoRebuli nivTis (narkotikuli saSualebis an cecxlsasroli iaraRis), am Cxre-

kis Tanamonawile/damswre policiis TanamSromelTa Tanmimdevruli Cvenebebis, 

Cxrekisa da dakavebis oqmebis da qimiuri eqpertizis (romelic aRwerda amoRe-

buli nivTis saxeobas/raobas da odenobas) safuZvelze.

sasamarTlom aRniSna, rom dasaxelebul mtkicebulebaTa erToblioba, ro-

melic qmnis gamamtyunebeli ganaCenis gamotanis safuZvels, rig SemTxvevebSi, 

SeiZleba ver pasuxobdes saqarTvelos konstituciis 31-e muxlis me-7 punqtiT 

gaTvaliswinebul mtkicebulebaTa utyuarobis konstituciur moTxovnebs. sax-

elmwifo valdebulia Seqmnas Cxrekis Sedegad mtkicebulebis mopovebis imgvari 

sistema, romelic, erTi mxriv, samarTaldamcavebs aRWuravs Cxrekis sandoobis 

uzrunvelyofisaTvis neitraluri mtkicebulebebis mopovebis SesaZleblobiT, 

meore mxriv ki, Seamcirebs uflebamosilebis borotad gamoyenebis riskebs. 

rodesac Cxrekis Sedegad amoRebuli nivTis mtkicebulebad gamoyenebis sakiTxi 

mxolod da mxolod policiis TanamSromelTa Cvenebebzea damokidebuli, maTi 

sandoobisaTvis arsebiTi iqneba is, Tu ram gamoiwvia aseTi mocemulobis Seqmna. 

policiis keTilsindisieri moqmedebis prezumireba bevrad ufro martivia im 

SemTxvevaSi, rodesac dasturdeba, rom saqmeSi arsebuli faqtobrivi garemoebe-

bidan gamomdinare, SeuZlebeli (ganuzomlad rTuli) iyo Cxrekis sandoobasTan 

dakavSirebiT damatebiTi mtkicebulebis mopoveba. Tumca rodesac aSkaraa, rom 

policiels SeeZlo moepovebina Cxrekis sandoobis gamamyarebeli mtkicebuleba 

da man es ar gaakeTa, misi qmedebebisadmi ndobis xarisxi mniSvnelovnad iklebs.

sasamarTlos ganmartebiT, sagamoZiebo moqmedebis kompleqsurobis gaTvalis-

winebiT, yvela SemTxvevaSi, obieqturi garemoebebidan gamomdinare, SesaZlebelia 

ver moxdes Cxrekis faqtis neitraluri mtkicebulebiT gamyareba, Tumca unda da-

dasturdes, rom uflebamosilma pirma aRniSnulisTvis miiRo gonivruli zomebi. 

amis aSkara magaliTia, rodesac saqmis Seswavlis Sedegad irkveva, rom piris an 

misi mflobelobis Cxrekis procesze neitraluri mowmis daswrebis SesaZleblo-

ba obieqturad arsebobda da policielebma es ar uzrunvel yves. ufro me tic, 

Tanamedrove teqnologiuri progresi iZleva SesaZleblobas, rom braldebis 

poziciis gamyarebisTvis ganxorcieldes Cxrekis procesis videogadaRebac.

zemoaRniSnulidan gamomdinare, sakonstitucio sasamarTlos ganmartebiT, 

gamoZiebisTvis realurad xelT arsebuli SesaZleblobebis gamouyenebloba, rac 

daadasturebda/gaamyarebda piris winaaRmdeg arsebul mtkicebulebaTa erTob-

liobas, marTlmsajulebis ganxorcielebis procesSi qmnis Secdomis, TviTnebo-

bis da uflebamosilebis borotad gamoyenebis mniSvnelovan riskebs. aRniSnulis 

miuxedavad, moqmedi kanonmdebloba ar adgens samarTaldamcavis valdebulebas, 

moipovos Cxrekis sandoobis uzrunvelmyofi neitraluri mtkicebulebebi, maSi-

nac ki, rodesac es policielis usafrTxoebis an/da mtkicebulebis ganadgurebis/

gadamalvis safrTxis Seqmnis gareSe, gonivrul farglebSi moqmedebis Sedegad 

SesaZlebelia.

amrigad, sakonstitucio sasamarTlom daadgina, rom kanonmdeblobiTa da 

sadavo normiT ver xerxdeba arasando mtkicebulebis gamoyenebiT piris msjavr-

debis riskebis dazRveva. Sesabamisad, sadavo normis is normatiuli Sinaarsi, ro-

melic uSvebs Cxrekis Sedegad amoRebuli ukanono nivTis mtkicebulebad gamo-



 76

yenebis SesaZleblobas, im pirobebSi, rodesac amoRebuli nivTis braldebulis 

mflobelobaSi yofna dasturdeba mxolod samarTaldamcavi organos TanamSro-

melTa CvenebebiT da amave dros samarTaldamcavebs SeeZloT, Tumca ar miiRes 

saTanado zomebi Cxrekis sandoobis damadasturebeli neitraluri mtkicebule-

bebis mosapoveblad, ver akmayofilebs utyuarobis konstituciur moTxovnebs 

da arakonstituciuria.

aRsaniSnavia sakonstitucio sasamarTlos gadawyvetileba,45 romlis safuZ-

velzec diskriminaciad iqna miCneuli administraciuli wesiT dakavebul pirTa 

diferencireba dakavebis drois mixedviT. gansxvavebuli mopyroba gamoixateboda 

dakavebis maqsimaluri vadis gansazRvraSi imis mixedviT, piris dakaveba ganxor-

cielda Tu ara samuSao dros.

saqarTvelos sakonstitucio sasamarTlom miuTiTa, rom im SemTxvevaSi Tu 

piris dakavebisTvis gankuTvnili 12 saaTiani vadis gasvla emTxveoda sasamarT-

los arasamuSao dros, piris administraciuli dakavebis maqsimaluri vada Sesa-

Zloa yofiliyo 48 saaTi, xolo sxva SemTxvevaSi piris dakaveba ver gagrZelde-

boda 12 saaTze met xans. sasamarTlom Sesadarebeli pirebi arsebiTad Tanas-

worebad miiCnia da miuTiTa, rom sadavo normiT dadgenili diferencireba ar 

warmoadgenda mopasuxe mxaris mier dasaxelebuli legitimuri miznis – marTlm-

sajulebis ganxor cielebis miRwevis saSualebas. sasamarTlom ganmarta, rom 

piris Tundac 24 saaTiT dakavebis SemTxvevaSic, aRniSnuli vada aucileblad 

moicavda sasamarTlos samuSao dros, ganurCevlad imisa, Tu drois ra monakveT-

Si ganxor cielda piris dakaveba. Sesabamisad, administraciuli dakavebis 48 saa-

Tamde gaxan grZlivebis SesaZlebloba ver aixsneboda sasamarTlos arasamuSao 

droiT. amrigad, sadavo regulireba arakonstituciurad iqna cnobili.

sakonstitucio sasamarTlom aseve mniSvnelovani standartebi daadgina 

ekonomikuri sijansaRisa da momxmarebelTa dacvis motiviT sakuTrebis uflebis 

SezRudvasTan mimarTebiT.46 saqmeze sadavod gamxdari normebi adgenda fizikur 

pirze (maT Soris, individualur mewarmeze) gasacemi/gacemuli sesxis/kreditis 

xelSekrulebidan gamomdinare moTxovnis uzrunvelyofis saSualebad mis an sxva 

fizikuri piris sakuTrebaSi arsebul uZrav nivTze ipoTekis da garkveuli kate-

goriis nivTebTan mimarTebiT, giravnobis gamoyenebis akrZalvas.

saqarTvelos sakonstitucio sasamarTlom ganmarta, rom sazogadoebaSi 

Warbvalianobis Tavidan acileba, ekonomikis sijansaRe, sazogadoebis msyidve-

lunarianobis SenarCuneba warmoadgens iseT sajaro interesebs, rac SesaZloa 

safuZvlad daedos sakuTrebis uflebis SezRudvas. sasamarTlos miTiTebiT, 

fizikuri pirebis sasesxo valdebulebebis masobriv akumulirebas SeuZlia 

negatiuri zegavlenis moxdena dasaxelebul interesebze. amave dros, sakon-

stitucio sasamarTlom ganmarta, rom bazarze arsebuli kreditorebi, umetes 

SemTxvevaSi, sargebloben maTi mdgomareobisTvis damaxasiaTebeli asimetri-

uli ZalTa balansiT, rac ganpirobebulia ara mxolod maTi Sesabamisi gamoc-

dilebiT, aramed samarTlebrivi urTierTobidan maRali sargeblis miRebis 

mometebuli interesiTac. Sesabamisad, sasamarTlom aRniSna, rom aucilebe-

lia iseTi meqanizmebis arseboba, romelic daabalansebs aseTi kreditorebis-

gan momdinare safrTxes.

sakonstitucio sasamarTlom, maTi specifikurobis da arsebuli riskebis 

45 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 29 dekembris №2/4/1412 gadawyvetileba 

saqmeze „irakli juReli saqarTvelos parlamentis winaaRmdeg“
46 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 18 dekembris №1/4/1380 gadawyvetileba 

saqmeze «fatman kvaracxelia da kaxa exvaia saqarTvelos parlamentis winaaRmdeg».
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gaTvaliswinebiT, erTmaneTisgan gamijna uZrav nivTze ipoTekis da garkveuli 

kategoriis moZrav nivTebTan mimarTebiT, giravnobis gamoyenebis SemTxvevebi. 

sasamarTlom aRniSna, rom uZravi qonebiT uzrunvelyofili sesxi, rogorc wesi, 

damaxasiaTebelia iseTi sakredito urTierTobebisTvis, romlebic ukavSirdeba 

gansakuTrebiT didi odenobiT sakredito valdebulebis miRebas. Sesabamisad, 

amgvari sesxis kreditorisTvis dabruneba iseT maRal tvirTs SeiZleba akisreb-

des pirs, rom mniSvnelovnad amcirebdes mis msyidvelunarianobas da sagrZnob-

lad auaresebdes mis xelT arsebuli resursebiT srulfasovani sargeblobis 

SesaZleblobas. sakonstitucio sasamarTlos ganmartebiT, zemoxsenebuli nega-

tiuri Sedegebis didi sixSiris gamo, mxedvelobaSia misaRebi normis ara mxolod 

indvidualuri, aramed sazogadoebrivi efeqti, vinaidan rig sajaro interesebs 

eqmneba safrTxe. yovelive aRniSnulidan gamomdinare, sasamarTlom miiCnia, rom 

sadavo normiT samarTlianad aris dadgenili balansi kerZo da sajaro intere-

sebs Soris da uZravi qonebiT uzrunvelyofili sesxis gamcem pirTa wris Sez-

Rudva ar ewinaaRmdegeba sakuTrebis uflebas.

Tumca, garkveuli kategoriis moZravi nivTebis, maT Soris, satransporto 

saSualebebis giravnobiT uzrunvelyofis saSualebad gamoyenebasTan dakavSire-

biT, sakonstitucio sasamarTlom aRniSna, rom mopasuxe mxarem ver daasabuTa 

dasaxelebuli nivTebis kreditoris xelSi gadasvliT msesxleblis sasicocxlod 

mniSvnelovani interesebis dazianebis gamowvevis maRali albaToba. Sesabami-

sad, sakonstitucio sasamarTlom miiCnia, sadavo normiT gansazRvruli moZravi 

nivTebiT uzrunvelyofili sakredito valdebulebebis masobrivad Seusrule-

blobis SemTxvevaSi, ziani ver iqneboda im xarisxis, rom finansuri stabilurobis 

interesi seriozuli safrTxis qveS aRmoCeniliyo. aRniSnulidan gamomdinare, 

sakonstitucio sasamarTlom daadgina, rom sadavo norma arRvevs sakuTrebis 

uflebas.

gasul wels sakonstitucio sasamarTlom aseve metad mniSvnelovani 

gadawyvetileba miiRo sakuTrebis uflebiT daculi legitimuri molodinis 

farglebTan mimarTebiT.47 kerZod, sasamarTlom ar daakmayofila saqarTvelos 

parlamentis yofili wevrebis sarCeli, romelTac sadavo normis safuZvelze 

190 laris odenobiT SeumcirdaT yovelTviuri saxelmwifo kompensaciis ode-

noba.

sakonstitucio sasamarTlom mosarCeleTaTvis daniSnuli kompensacia sa-

kuTrebis konstituciuri uflebiT dacul interesad miiCnia, radgan arsebob-

da kanonis safuZvelze arsebuli legitimuri molodini mis miRebasTan dakav-

SirebiT. sasamarTlom erTmaneTisgan gamijna pensia, romelic saxelmwifos mier 

gamovlenili keTili nebis farglebSi dadgenili damatebiTi socialuri da eko-

nomikuri garantiaa da pensia, romelic saxelmwifos sasargeblod ganxorcile-

buli qmedebis winaswargansazRvruli kompensirebis meqanizmia. 

sasamarTlom miuTiTa, rom rig sajaro TanamdebobebTan mimarTebiT, ro-

goricaa jariskaci an policieli, kompensaciis/pensiis stabilurad miRebis ga-

rantia am mniSvnelovani da saxifaTo Tanamdebobis dakavebis waxalisebisTvis 

SesaZloa mniSvnelovani faqtori iyos, Tumca msgavsi saWiroebebi ar ikveTeba 

deputatis Tanamdebobis dakavebasTan dakavSirebiT. aragonivrulia varaudi, 

rom parlamentis wevris uflebamosilebis ganxorcielebis arsebiT winapirobad, 

47 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 29 dekembris №3/4/648, 1315, 1369, 1370, 

1371, 1372, 1373, 1374, 1375, 1379, 1385, 1386, 1388, 1391, 1397, 1398, 1405, 1406, 1407, 1411, 1413, 

1414, 1415 gadawyvetileba saqmeze «levan mesxi, nestan kirTaZe, Tamaz bolqvaZe da sxvebi (sul 50 

mosarCele) saqarTvelos parlamentis winaaRmdeg»
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piri samomavlod socialuri daxmarebis gansxvavebul reJimSi miRebas ganixi-

lavda da sxva SemTxvevaSi SeiZleba arc daTanxmeboda parlamentis wevrobas. am-

denad, sadavo kanoniT daniSnuli saxelmwifo kompensacia saxelmwifos mxridan 

socialuri politikis farglebSi, keTili nebis safuZvelze Seqmnil socialur 

garantiad iqna miCneuli.

amavdroulad, sasamarTlom xazi gausva ekonomikuri resursebis gankar-

gvasa da qveynis socialur-ekonomikuri politikis SemuSavebaSi kanonmdeblis 

gansakuTrebiT farTo mixedulebis farglebs. amasTan, sasamarTlom ganmarta, 

rom sadavo normebiT ar momxdara mosarCeleTa kompensaciis imgvari Semcireba, 

romelic mniSvnelovnad daazaralebda maT ekonomikur interesebs. amrigad, sa-

davo normebi ar iqna miCneuli sakuTrebis uflebis sawinaaRmdegod.

3.2. axali koronavirusis pandemiiT gamowveuli rigi SezRudvebis 

pirobebSi sakonstitucio sasamarTlos mier efeqturi 

funqcionirebisTvis gadadgmuli nabijebi

2020 wels axali koronavirusis (COVID-19) gavrcelebis gamo jandacvis 

msoflio organizaciam pandemia gamoacxada. axali koronavirusis gavrcelebis 

prevenciis mizniT saqarTveloSi araerTi SezRudva dawesda. yovelive mniS-

vnelovnad aisaxa samarTalwarmoebis klasikuri formiT ganxorcieleblobis 

SesaZleblobaze imdenad, ramdenadac sasamarTlos sxdomis darbazSi mxareTa 

fizikuri Sekreba da am formiT saqmis zepiri ganxilvis sxdomebis Catareba vi-

rusis gavrcelebis riskebs Seicavs.

imisTvis, rom safrTxe ar Seqmnoda qveyanaSi konstituciuri kontrolis 

efeqtur ganxorcielebas da, amave dros, maqsimalurad yofiliyo dazRveuli 

axali koronavirusis gavrcelebis riski, sakonstitucio sasamarTlos plenumma 

2020 wlis 7 dekembers №127/1 dadgenilebiT cvlileba Seitana saqarTvelos sa-

konstitucio sasamarTlos reglamentSi, romelsac daemata 201 – 206 muxlebi. 

dasaxelebuli normebiT damtkicda sasamarTlos sxdomis distanciurad Cat-

arebis wesi, maT Soris, distanciur sxdomaTa teqnikuri ganxorcielebis, mas-

Si saqmis ganxilvis monawileTa CarTulobis procedura da sxva relevanturi 

sakiTxebi.  

sasamarTlo sxdomebis distanciurad gamarTvis uzrunvelyofasTan er-

Tad, aRsaniSnavia, rom distanciurad Catarebuli sxdomebi, pirdapir eTeris 

saSualebiT gadaicema sajarod, sakonstitucio sasamarTlos iuTub (youtube.
com) arxis meSveobiT. distanciurad Catarebuli sxdomebi xelmisawvdomia, 

rogorc maTi mimdinareobisas, ise sxdomebis dasrulebis Semdgom nebismieri 

pirisTvis. sasamarTlos sxdomebis xelmisawvdomoba uaRresad mniSvnelova-

nia sakonstitucio marTlmsajulebis gamWvirvalobis TvalsazrisiT, gansa-

kuTrebiT im pirobebSi, rodesac fizikurad sxdomis darbazSi pirTa Sekreba 

gaxda SeuZlebeli da imavdroulad sicocxlisa da janmrTelobisTvis mniS-

vnelovani safrTxis Semcveli.

2020 wlis ganmavlobaSi gamoikveTa eleqtronuli sajaro servisebis gansa-

kuTrebuli mniSvneloba. aRniSvniia, rom 2020 wels sakonstitucio sasamarTlom 

danerga saqmis warmoebis eleqtronuli sistema. proeqti, evrokavSiris finansuri 

mxardaWeriT ganxorcielda. sakonstitucio samarTalwarmoebis eleqtronulma 

sistemam SesaZlebeli gaxada sasamarTlos TanamSromelTa distanciur reJimSi 

saqmianobis Seuferxeblad da efeqturad warmarTva. saqmis warmoebis sistemam 
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aseve uzrunvelyo samarTalwarmoebis monawileTa Soris saqmis masalebis ele-

qtronulad mimocvla, ramac mniSvnelovnad Seuwyo xeli rogorc sakonstitucio 

sasamarTlos efeqturobas, ise axali koronavirusis gavrcelebis prevencias. 

3.3. sakonstitucio sasamarTlos wevrTa ganweseba da sasamarTlos 

Tavmjdomaris arCeva

2020 wels mniSvnelovani cvlilebebi moxda saqarTvelos sakonstitucio 

sasamarTlos SemadgenlobaSi. 2020 wlis 15 ivniss sakonstitucio sasamarTlos 

wevr, zaza TavaZes, romelic 2016 wlis oqtombridan ikavebda saqarTvelos sakon-

stitucio sasamarTlos Tavmjdomaris Tanamdebobas, amoewura uflebamosilebis 

10 wliani vada. samosamarTlo saqmianobis manZilze zaza TavaZe aqtiurad iyo 

CarTuli sakonstitucio sasamarTlos praqtikis ganviTarebaSi. misi monawileo-

biT sakonstitucio sasamarTlos miRebuli aqvs araerTi gadawyvetileba, romli-

Tac damkvidrda adamianis uflebebis dacvis mniSvnelovani standartebi, gaizar-

da Tavad sakonstitucio sasamarTlos instituciuri damoukidebloba da misi 

avtoriteti rogorc qveynis SigniT, ise mis farglebs gareT. aRsaniSnavia, rom 

saqarTvelos sakonstitucio sasamarTlos Tavmjdomareobis paralelurad, 2018-

2019 wlebSi zaza TavaZe Tavmjdomareobda agreTve Savi zRvis da baltiispire-

Tis regionebis qveynebis konstituciuri marTlmsajulebis asociacias. garda 

uSualod samosamarTlo saqmianobisa, zaza TavaZe aqtiurad monawileobda sakon-

stitucio sasamarTlos saganmanaTleblo da akademiur proeqtebSi, erovnul da 

saerTaSoriso konferenciebSi, sajaro leqciebsa da sxva mniSvnelovan RonisZie-

bebSi, maT Soris, 2016-2017 wlebSi igi arCeuli iyo evropis sakonstitucio sa-

samarTloebis konferenciis Tavmjdomared, xolo, 2018-2020 wlebSi xelmZRvan-

elobda sakonstitucio sasamarTlos samarTlis Jurnalis saredaqcio sabWos.

2020 wlis 25 ivniss ̀ saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ saqa-

rTvelos organuli kanonis me-10 muxlis safuZvelze, saqarTvelos sakonstitu-

cio sasamarTlos plenumis mier saqarTvelos sakonstitucio sasamarTlos Tavm-

jdomared arCeul iqna sakonstitucio sasamarTlos wevri merab turava.

saqarTvelos uzenaesi sasamarTlos plenumis 2020 wlis 3 aprilis №3/pl 

dadgenilebiT, saqarTvelos sakonstitucio sasamarTlos wevrad, maia kopa-

leiSvilis nacvlad dainiSna xviCa kikilaSvili, romelic mosamarTlis ufle-

bamosilebis ganxorcielebas Seudga ficis dadebis dRidan, 2020 wlis 8 aprili-

dan.

xviCa kikilaSvili 2006-2020 wlebSi axorcielebda mosamarTlis ufle-

bamosilebas saerTo sasamarTloebSi, kerZod: siRnaRis raionul sasamarTloSi 

(2006-2011 ww.), xelvaCauris raionul sasamarTloSi (2011-2013 ww. da 2017-2019 

ww.), baTumis saqalaqo sasamarTloSi (2013-2016 ww.), 2019 wlidan ki muSaobda 

Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa palataSi. 1994-

2006 wlebSi igi muSaobda prokuraturaSi sxvadasxva poziciaze. 1994 wels man 

ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis iuridiuli 

fakulteti daamTavra.

saqarTvelos uzenaesi sasamarTlos plenumis 2020 wlis 29 maisis №28/pl 

dadgenilebiT ki, saqarTvelos sakonstitucio sasamarTlos wevrad, zaza TavaZis 

nacvlad dainiSna vasil roiniSvili, romlis ficis dadebis ceremoniac gaimarTa 

2020 wlis 17 ivniss. 2020 wlis 25 ivniss vasil roiniSvili saqarTvelos sakon-

stitucio sasamarTlos plenumis mier arCeul iqna sasamarTlos Tavmjdomaris 
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moadgiled da pirveli kolegiis Tavmjdomared.

vasil roiniSvili 2009 – 2020 wlebSi iyo saqarTvelos uzenaesi sasamarTlos 

mosamarTle. mas aqvs samarTlis sferoSi muSaobis mravalwliani gamocdileba. 

sxvadasxva dros ikavebda wamyvan poziciebs saqarTvelos iusticiis saministrosa 

da generalur prokuraturaSi.

aRsaniSnavia, rom `saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ saqa-

rTvelos organuli kanonis me-9 muxlis me-2 punqtis mixedviT, sakonstitucio 

sasamarTlos wevris uflebamosileba iwyeba mis mier ficis dadebis dRidan.
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4. sakonstitucio sasamarTlos gadawyvetilebebis 
aRsruleba da gadawyvetilebebiT dadgenili standartebis 

implementacia

konstituciuri kanonierebis ganmtkicebisaTvis uaRresad didi mniSvneloba 

aqvs saqarTvelos sakonstitucio sasamarTlos gadawyvetilebebis srulyofilad 

aRsrulebasa da gadawyvetilebiT dadgenili standartebis efeqtur 

implementacias. Sesabamisad, dokumentis am nawilSi ganxiluli iqneba 2020 wels 

gamovlenili sakiTxebi, romlebic sayuradReboa saqarTvelos sakonstitucio 

sasamarTlos gadawyvetilebebis aRsrulebis TvalsazrisiT.

4.1. sadavo normis Zaladakargulad cnobis gadavadeba

saqarTvelos konstituciis me-60 muxlis me-5 punqtis Tanaxmad, sakonsti-

tucio sasamarTlos gadawyvetileba sabolooa. saqarTvelos sakonstitucio sa-

samarTlos gadawyvetileba Sesasruleblad savaldebuloa xelisuflebis nebis-

mieri StosaTvis. arakonstituciurad cnobili aqti an misi nawili kargavs Zalas 

sakonstitucio sasamarTlos mier Sesabamisi gadawyvetilebis gamoqveynebis mo-

mentidan. saqarTvelos sakonstitucio sasamarTlos gadawyvetileba normati-

uli aqtis arakonstituciurad cnobis Sesaxeb TviTaRsrulebadia, norma Zalas 

kargavs gadawyvetilebis gamoqveynebis momentidan da ar saWiroebs sxva saxel-

mwifo organoebis mxridan, damatebiT, saimplementacio RonisZiebebis gatarebas. 

amasTanave, calkeul SemTxvevebSi, saqarTvelos sakonstitucio sasamarTlo 

miuTiTebs, rom arakonstituciurad cnobili normatiuli aqtis gadawyvetilebis 

gamoqveynebisTanave Zaladakargulad cnobam SesaZlebelia, gamoiwvios mniS-

vnelovani kerZo da sajaro interesebis dazianeba. aseT SemTxvevebSi saqarT-

velos sakonstitucio sasamarTlo sadavo normatiul aqts Zaladakargulad 

cnobs ara gadawyvetilebis gamoqveynebis momentidan, aramed gadawyvetilebiT 

gansazRvruli konkretuli, ufro gviandeli TariRidan. sadavo normis Zalada-

kargulad cnobis gadavadebis meqanizmis mizania, regulirebis gareSe ar darCes 

mniSvnelovani sazogadoebrivi urTierTobebi, romlebic mudmivad saWiroeben 

samarTlebriv mowesrigebas. aseT SemTxvevebSi aucilebeli xdeba arakonsti-

tuciurad cnobili aqtis mimRebi organos aqtiuri moqmedeba, raTa sasamarTlos 

mier gansazRvrul vadaSi ganxorcieldes Sesabamisi sakanonmdeblo cvlilebebi 

da arakonstituciuri normebis Zaladakargulad cnobis Sedegad ar daziandes 

Sesabamisi kerZo da sajaro interesebi.

2019 wels saqarTvelos sakonstitucio sasamarTlom arakonstituciuri 

normis Zaladakargulad cnoba gadaavada 2020 wlis sxvadasxva periodisaTvis 

2 gadawyvetilebasa da 2 ganmwesrigebeli sxdomis ganCinebaSi, romliTac saqar-

Tvelos sakonstitucio sasamarTlos mier arakonstituciurad cnobili normebis 

identuri Sinaarsis normebi (`damZlevi normebi~) Zaladakargulad iqna cnobili 

maTi arsebiTad gansaxilvelad miRebis gareSe. amasTan, 2020 wels sasamarTlos 

mier gamotanil 2 gadawyvetilebaSi iqna gamoyenebuli arakonstituciuri normis 

Zaladakargulad gamocxadebis TariRis gadavadebis meqanizmi, romlebzec Sesa-

bamisi cvlilebebis ganxorcielebisTvis sasamarTlos mier gansazRvruli vada 

jer ar aris amowuruli.
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4.1.1. saqmeebi, romlebzec sakanonmdeblo cvlilebebi ar miRebula

a) saqarTvelos sakonstitucio sasamarTlos 2019 wlis 18 aprilis №1/1/655 

gadawyvetileba saqmeze ``Sps sks~ saqarTvelos parlamentis winaaRmdeg~

2019 wlis 18 aprils saqarTvelos sakonstitucio sasamarTlos pirvelma 

kolegiam miiRo gadawyvetileba saqmeze Sps `sks~ saqarTvelos parlamentis wi-

naaRmdeg (konstituciuri sarCeli №655). sasamarTlom mewarmeobis Tavisufle-

basTan Seusabamod miiCnia `saxelmwifo Sesyidvebis Sesaxeb~ saqarTvelos kanonis 

norma, romlis mixedviTac, Semsyidveli organizaciis mier Sps `saqarTvelos 

fostisagan~ safosto da sakuriero momsaxurebis saxelmwifo Sesyidvaze ar 

vrcel deboda `saxelmwifo Sesyidvebis Sesaxeb~ saqarTvelos kanonis moqmedeba.

sasamarTlom daadgina, rom sadavo regulireba Sps `saqarTvelos fostas~ 

upirates sabazro mdgomareobaSi ayenebda sxva ekonomikur agentebTan SedarebiT. 

sasamarTlos ganmartebiT, saqarTvelos kanonmdebloba (a) mkafiod ar gansaz-

Rvravda Sps `saqarTvelos fostisaTvis~ qveynis mTel teritoriaze safosto da 

sakuriero momsaxurebis xelmisawvdom fasad gawevis valdebulebas, (b) ar ad-

genda qveynis mTel teritoriaze safosto da sakuriero momsaxurebis xelmisaw-

vdom fasad gawevis ekonomikuri xarjebis gamoTvlis gamWvirvale da obieqtur 

parametrebs da (g) ar arsebobda Sps `saqarTvelos fostisTvis~ SeRavaTis mini-

Webis imgvari wesi, romelic gamoricxavda misTvis imaze meti sargeblis miniWebis 

SesaZleblobas, vidre Sesabamisi ekonomikuri xarjebis da gonivruli mogebis 

asanazRaureblad iqneboda saWiro. Sedegad, sadavo norma arakonstituciurad 

iqna cnobili.

sadavo normis Zaladakargulad cnoba gadavadda 2020 wlis pirvel maisamde, 

raTa safrTxe ar Seqmnoda Sps `saqarTvelos fostis~ mier qveynis mTel terito-

riaze safosto da sakuriero momsaxurebis xelmisawvdom fasad uzrunvelyofis 

process da mas uaryofiTi zegavlena ar moexdina safosto da sakuriero mom-

saxurebis mimRebi subieqtebis interesebze. sakonstitucio sasamarTlos mier 

gansazRvruli vadis gasvlis miuxedavad, kanonmdeblobaSi ar ganxorcielebu-

la Sesabamisi cvlilebebi. sakiTxis axleburad mouwesrigebloba SesaZloa aseve 

aRqmuli iqnes imgvarad, rom saqarTvelos parlamentma mizanSewonilad miiCnia 

xsenebul samarTalurTierTobaze ̀ saxelmwifo Sesyidvebis Sesaxeb~ saqarTvelos 

kanonis moqmedebis gavrceleba.

b) saqarTvelos sakonstitucio sasamarTlos 2019 wlis 7 ivnisis №1/4/693,857 

gadawyvetileba saqmeze `a(a)ip `mediis ganviTarebis fondi~ da a(a)ip `informa-

ciis Tavisuflebis ganviTarebis instituti~ saqarTvelos parlamentis winaaR-

mdeg~

2019 wlis 7 ivniss saqarTvelos sakonstitucio sasamarTlom miiRo 

gadawyvetileba saqmeze ̀ a(a)ip ̀ mediis ganviTarebis fondi~ da a(a)ip` informaciis 

Tavisuflebis ganviTarebis instituti~ saqarTvelos parlamentis winaaRmdeg~ 

(konstituciuri sarCelebi №693 da №857) da arakonstituciurad cno saqarT-

velos zogadi administraciuli kodeqsisa da `personalur monacemTa dacvis 

Sesaxeb~ saqarTvelos kanonis normebi48, romlebic zRudavda personaluri mona-

48 saqarTvelos zogadi administraciuli kodeqsis (2018 wlis 16 dekembramde moqmedi redaqcia) 

28-e muxlis pirveli nawilis, 44-e muxlis pirveli nawilis, „personalur monacemTa dacvis Ses-

axeb“ saqarTvelos kanonis me-5 muxlisa da me-6 muxlis pirveli da me-3 punqtebis is normatiuli 
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cemis Semcveli sajaro informaciis gacemas, xolo Tu amgvari monacemi miekuT-

vneboda gansakuTrebuli kategoriis personalur monacems, srulad iyo akrZa-

luli misi gasajaroeba an/da mesame pirisTvis gadacema monacemTa subieqtis 

Tanxmobis gareSe.

sakonstitucio sasamarTlos ganmartebiT, arsebuli sistemis farglebSi 

sasamarTlos gadawyvetilebis sruli teqstis mopoveba faqtobrivad SeuZle-

beli xdeboda, maT Soris, im SemTxvevaSic, rodesac personaluri monacemebis 

subieqtebs ar gaaCniaT piradi informaciis konfidencialurobis dacvis in-

teresi. garda amisa, personaluri monacemebis subieqtis Tanxmobis ararsebobis 

SemTxvevaSic, erTmaneTs upirispirdeboda konstituciiT daculi ori ufleba, 

romelTa Soris balanss sadavo regulireba TiTqmis upirobod wyvetda persona-

lur monacemTa dacvis sasargeblod. sasamarTlos ganmartebiT, personaluri 

monacemebis sasargeblod dadgenili pirveladi balansi ar aris Tavsebadi saqar-

Tvelos konstituciiT aRiarebul RirebulebaTa wesrigTan.

sakonstitucio sasamarTlom miuTiTa, rom sadavo normebis dauyovnebliv 

Zaladakargulad gamocxadebis SemTxvevaSi aRar iarsebebda, personaluri mona-

cemebis dacvis mizniT, sasamarTlos aqtebis sajaro informaciis gacemaze uaris 

Tqmis safuZveli, ris gamoc, SesaZlebelia darRveuliyo piradi cxovrebis ufle-

ba. aqedan gamomdinare, sakonstitucio sasamarTlom 2020 wlis pirvel maisamde 

gadaavada sadavo normebis Zaladakargulad gamocxadeba. aRsaniSnavia, rom sakon-

stitucio sasamarTlos mier saqarTvelos parlamentisTvis gansazRvruli vada 

amoiwura, Tumca saqarTvelos parlaments am SemTxvevaSic ar ganuxorcielebia 

Sesabamisi sakanonmdeblo cvlilebebi.

g) saqarTvelos sakonstitucio sasamarTlos 2018 wlis 7 dekembris №2/8/765 

gadawyvetileba saqmeze `saqarTvelos moqalaqe daviT ZoweniZe saqarTvelos 

parlamentis winaaRmdeg~

2018 wlis 7 dekembers saqarTvelos sakonstitucio sasamarTlom miiRo 

gadawyvetileba saqmeze `saqarTvelos moqalaqe daviT ZoweniZe saqarTvelos 

parlamentis winaaRmdeg~ (konstituciuri sarCeli №765) da arakonstituciu-

rad cno saqarTvelos samoqalaqo saproceso kodeqsis 430-e muxlis me-3 nawilis 

is normatiuli Sinaarsi, romelic uSvebda kanonier ZalaSi Sesuli sasamarT-

los gadawyvetilebis saqarTvelos samoqalaqo saproceso kodeqsis 423-e mux-

lis pirveli nawilis `v~ qvepunqtiT49 gaTvaliswinebuli safuZvliT gauqmebis 

SesaZleblobas saqarTvelos konstituciis 42-e muxlis pirvel punqtTan (2018 

wlis 16 dekembramde moqmedi redaqcia) mimarTebiT.

sakonstitucio sasamarTlom aRniSna, rom sadavo normiT dadgenili wesiT, 

axlad aRmoCenil garemoebaTa gamo Setanili gancxadebis safuZvlianobis SemTxve-

vaSi, yovelgvari gamonaklisis gareSe, srulad uqmdeboda kanonier ZalaSi Se-

suli gadawyvetileba. sakonstitucio sasamarTlos ganmartebiT, axlad aRmoCe-

nili mtkicebulebebi da garemoebebi SeiZleba miuTiTebdes ara gadawyvetile-

biT damdgari samarTlebrivi Sedegebis sruli gauqmebis, aramed mxolod misi 

Sinaarsi, romelic gamoricxavs Ria sasamarTlo sxdomis Sedegad miRebuli sasamarTlo aqtebis 

sruli teqstis sajaro informaciis saxiT gacemas arakonstituciurad iqna cnobili saqarTvelos 

konstituciis me-18 muxlis me-2 punqtTan mimarTebiT.
49 mxarisaTvis cnobili gaxda iseTi garemoebebi da mtkicebulebebi, romlebic, adre rom yo-

filiyo wardgenili sasamarTloSi saqmis ganxilvis dros, gamoiwvevda misTvis xelsayreli gad-

awyvetilebis gamotanas.
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nawilis reviziis aucileblobaze. sasamarTlom daadgina, rom uflebis naklebad 

mzRudav saSualebad CaiTvleboda gadawyvetilebis gadaxedvis wesi, romelic 

mosamarTles miscemda SesaZleblobas, yovel individualur SemTxvevaSi, mxareTa 

interesebis dabalansebis gziT, gadaewyvita kanonier ZalaSi Sesuli sasamarT-

los gadawyvetilebis gauqmebis farglebi. 

amasTan, sakonstitucio sasamarTlom miuTiTa, rom saqarTvelos samoqa-

laqo saproceso kodeqsis 430-e muxlis me-3 nawilis sadavo normatiuli Sinaarsis 

sakonstitucio sasamarTlos gadawyvetilebis gamoqveynebisTanave Zaladakargu-

lad cnobis SemTxvevaSi, saqarTvelos parlamentis mier sakiTxis mowesrigebamde 

SesaZloa, aRar arsebuliyo saqarTvelos samoqalaqo saproceso kodeqsis 423-e 

muxlis `v~ qvepunqtiT gaTvaliswinebuli safuZvliT kanonier ZalaSi Sesuli 

gadawyvetilebis gauqmebis da saqmis warmoebis ganaxlebis samarTlebrivi winapi-

roba. amasTan, sakonstitucio sasamarTlos ganmartebiT, axlad aRmoCenili gare-

moebis arsebobisas, kanonier ZalaSi Sesuli sasamarTlos gadawyvetilebis gauqme-

ba, rig SemTxvevebSi, samarTliani sasamarTlos uflebis moTxovna iyo. aRniSnu-

lidan gamomdinare, sadavo normis sakonstitucio sasamarTlos gadawyvetilebis 

gamoqveynebisTanave gauqmebas SesaZloa gamoewvia calkeuli pirebis samarTliani 

sasamarTlos uflebis darRveva. yovelive zemoaRniSnulidan gamomdinare, sa-

davo normis arakonstituciurad cnoba gadavadda 2019 wlis 30 aprilamde.

sakonstitucio sasamarTlos mier saqarTvelos parlamentisaTvis gansaz-

Rvruli vadis gasvlis miuxedavad, saqarTvelos parlaments 2020 welsac ar 

ganuxorcielebia Sesabamisi sakanonmdeblo cvlilebebi. saqarTvelos parlamen-

tis umoqmedoba iseT SemTxvevaSi, rodesac sakonstitucio sasamarTlo sakuTar 

gadawyvetilebaSive eqspliciturad miuTiTebs, rom amgvarma umoqmedobam, SesaZ-

loa, samarTliani sasamarTlos uflebis darRveva gamoiwvios, gansakuTrebiT 

problemurad unda CaiTvalos.

4.1.2. saqmeebi, romlebzec sakanonmdeblo cvlilebebi miRebulia saqarT-

velos sakonstitucio sasamarTlos mier gansazRvruli vadis amowurvis 

Semdeg

qvemoT ganxilul SemTxvevaSi Sesabamisi sakanonmdeblo cvlilebebi ganxor-

cielda sakonstitucio sasamarTlos mier gansazRvruli vadis gasvlis Semdgom.

saqarTvelos sakonstitucio sasamarTlos 2018 wlis 19 oqtombris №2/7/779 

gadawyvetileba saqmeze ̀ saqarTvelos moqalaqe daviT malania saqarTvelos par-

lamentis winaaRmdeg~

saqarTvelos sakonstitucio sasamarTlom 2018 wlis 19 oqtombers miiRo 

gadawyvetileba saqmeze `saqarTvelos moqalaqe daviT malania saqarTvelos 

parlamentis winaaRmdeg~ (konstituciuri sarCeli №779) da arakonstituciu-

rad cno saqarTvelos administraciul samarTaldarRvevaTa kodeqsis normebi,50 

romelTa Sesabamisadac, zogierTi administraciuli samarTaldarRvevis saqmeze 

50 saqarTvelos administraciul samarTaldarRvevaTa kodeqsis 272-e muxlis pirveli nawilis „a“ 

qvepunqtis pirveli winadadebis sityvebi „romlis gadawyvetileba sabolooa“ da me-2 winadadebis 

sityvebi „romlis gadawyvetileba sabolooa“; amave nawilis „g“ qvepunqtis sityvebi „romlis gad-

awyvetileba sabolooa“ da „d“ qvepunqtis sityvebi „romlis gadawyvetileba sabolooa“ arakon-

stituciurad iqna cnobili saqarTvelos konstituciis 42-e muxlis pirvel punqtTan (2018 wlis 

16 dekembramde moqmedi redaqcia) mimarTebiT.
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pirveli instanciis sasamarTlos mier miRebuli gadawyvetileba iyo saboloo da 

ar saCivrdeboda.

sakonstitucio sasamarTlos ganmartebiT, sadavo normebis safuZvelze, 

saapelacio sasamarTloSi davis SesaZlebloba gamoiricxeboda im SemTxvevaSi, 

rodesac xdeboda pasuxismgeblobis dakisreba mZime samarTaldarRvevisaTvis, 

maT Soris, iseT administraciul samarTaldarRvevebze, romlebzec saxdelis 

saxiT, sxva sanqciebTan erTad, gaTvaliswinebuli iyo administraciuli patimro-

ba. sasamarTlos dadgenili standartis mixedviT, pirs, romlis pasuxismgeblobac 

dgeba mZime samarTaldarRvevis CadenisaTvis, unda hqondes gadawyvetilebis saa-

pelacio sasamarTloSi gasaCivrebis SesaZlebloba, imis miuxedavad, iqna Tu ara 

gamoyenebuli mis mimarT mZime sanqcia. sakonstitucio sasamarTlom saapelacio 

sasamarTlosadmi mimarTvis uflebis SezRudva aseve arakonstituciurad miiCnia 

nebismieri administraciuli samarTaldarRvevis saqmeze, sadac araerTgvarova-

nia sasamarTloebis praqtika. sasamarTlos SefasebiT, gasaCivrebis dauSvebloba 

im pirobebSi, rodesac erTi instanciis sasamarTloebi normebs gansxvavebulad 

ganmartaven, mniSvnelovan safrTxes uqmnis samarTlebriv usafrTxoebas.

sakonstitucio sasamarTlos ganmartebiT, sadavo normebi emsaxureboda sa-

samarTlos gadatvirTvisgan dacvis umniSvnelovanes legitimur mizans. sadavo 

normebis dauyovnebliv Zaladakargulad gamocxadebas SesaZloa gamoewvia saa-

pelacio sasamarTloebis gadatvirTva. Sesabamisad, sadavo normebis Zaladakar-

gulad cnoba gadavadda 2019 wlis 31 martamde.

saqarTvelos parlamentma 2020 wlis 22 maiss miiRo saqarTvelos kanoni 

№5927-ss `saqarTvelos administraciul samarTaldarRvevaTa kodeqsSi cvli-

lebis Setanis Sesaxeb~. aRniSnuli cvlilebis safuZvelze ganisazRvra saapela-

cio sasamarTloSi saCivris dasaSvebobis winapirobebi. dasaxelebuli sakanon-

mdeblo cvlileba ZalaSi Sevida 2020 wlis 28 maiss. aRsaniSnavia, rom am SemTxve-

vaSi sakanonmdeblo cvlilebebi ganxorcielda sakonstitucio sasamarTlos mier 

gansazRvruli vadis (2019 wlis 31 marti) amowurvis Semdgom.

4.1.3. saqmeebi, romlebzec uflebamosilma organoebma sakiTxi moawesriges 

saqarTvelos sakonstitucio sasamarTlos mier gansazRvrul vadaSi da saq-

meebi, romlebzec saqarTvelos sakonstitucio sasamarTlos mier gansaz-

Rvruli vada ar amowurula

saqarTvelos sakonstitucio sasamarTlom sadavo normebis Zaladakargu-

lad cnoba 2019 wels gadaavada 2 ganCinebaSi (saqarTvelos sakonstitucio sa-

samarTlos 2019 wlis 24 oqtombris №2/12/1237 ganCineba saqmeze `vasil sagan-

eliZe saqarTvelos parlamentis winaaRmdeg~; saqarTvelos sakonstitucio sa-

samarTlos 2019 wlis 17 dekembris №2/16/1346 ganCineba saqmeze `goCa gaboZe 

da levan berianiZe saqarTvelos Sromis, janmrTelobisa da socialuri dacvis 

ministris winaaRmdeg~), sadac uflebamosilma organoebma gansazRvrul vadaSi 

miiRes Sesabamisi sakanonmdeblo cvlilebebi. 

garda amisa, sakonstitucio sasamarTlom 2020 wels miRebuli 2 gadawyvetile-

biT gadaavada arakonstituciurad cnobili normebis Zaladakargulad cnoba. 

aRniSnuli aqtebiT gaTvaliswinebuli vada am droisTvis gasuli ar aris. es 

aqtebia:

a) saqarTvelos sakonstitucio sasamarTlos 2020 wlis 25 dekembris 

№2/2/1276 gadawyvetileba saqmeze `giorgi qeburia saqarTvelos parlamentis 
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winaaRmdeg~ - sadavo normis Zaladakargulad cnoba gadavadebulia 2021 wlis 

pirvel ivlisamde;

b) saqarTvelos sakonstitucio sasamarTlos 2020 wlis 29 dekembris 

№2/4/1412 gadawyvetileba saqmeze `irakli juReli saqarTvelos parlamentis 

winaaRmdeg~ - sadavo normis Zaladakargulad cnoba gadavadebulia 2021 wlis 

pirvel ivnisamde.

zogadad mniSvnelovania, rom uflebamosilma organoebma maqsimaluri Za-

lisxmeva gaswion, raTa saqarTvelos sakonstitucio sasamarTlos mier gansaz-

Rvrul vadaSi, normebis Zaladakargulad gamocxadebamde, miRebul iqnes Sesa-

bamisi sakanonmdeblo cvlilebebi da Tavidan iqnes acilebuli mniSvnelovani 

kerZo da sajaro interesebis dazianeba.
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5. saqarTvelos sakonstitucio sasamarTlos 2020 wlis 
saqmianobis statistikuri mimoxilva

saqarTvelos sakonstitucio sasamarTlos saqmianobis, sakonstitucio 

samarTalwarmoebis ZiriTadi maxasiaTeblebisa da qveyanaSi konstituciuri 

kanonierebis Taobaze mniSvnelovan monacemebs iZleva statistikuri informa-

cia. qvemoT grafikuli formiT aris warmodgenili sakonstitucio sasamarTlos   

2020   wlis statistikis Semajamebeli monacemebi, romlebic asaxavs sasamarTlos 

mier am wels gaweuli saqmianobis ZiriTad mimarTulebebs.

`saqme~, `sarCeli~ da `aqti~ - statistikis garkveuli nawili Seexeba das-

rulebul sarCelebs da dasrulebul saqmeebs. sakonstitucio samarTalwar-

moebisas sxvadasxva konstituciuri sarCeli SeiZleba gaerTiandes erT saqmed. 

sxva gvarad, `saqme~ SeiZleba Sedgebodes ramdenime konstituciuri sarCelisgan. 

sakonstitucio sasamarTlo aqti miemarTeba sasamarTlos mier miRebul yvela 

tipis aqts - saoqmo Canawers, ganCinebasa da gadawyvetilebas, Tu sxvagvarad ar 

aris miTiTebuli. 

`damZlevi ganCineba~ - grafikuli gamosaxuleba, romelSic gamoyenebulia 

termini ̀ damZlevi~, gulisxmobs ̀ saqarTvelos sakonstitucio sasamarTlos Sesa-

xeb~ saqarTvelos organuli kanonis 25-emuxlis 41 punqtiT gaTvaliswinebul Sem-

Txvevas. kerZod, rodesac sakonstitucio sasamarTlom ganmwesrigebel sxdomaze 

daadgina, rom sadavo normatiuli aqti an misi nawili Seicavda imave Sinaarsis 

normebs, romlebic sakonstitucio sasamarTlom ukve cno arakonstituciurad 

da gamoitana ganCineba saqmis arsebiTad gansaxilvelad miuReblobisa da sadavo 

aqtis an misi nawilis Zaladakargulad cnobis Sesaxeb. 

konstituciuri sarCelis/wardginebis arsebiTad gansaxilvelad miuRe-

blobis safuZvlebi - N7 grafis aRwerisas, gamoyenebuli es termini miuTiTebs 

sarCelis/wardginebis arsebiTad gansaxilvelad miuReblobis `saqarTvelos 

sakonstitucio sasamarTlos Sesaxeb~ saqarTvelos organuli kanonis 313 mux-

lis pirveli punqtiT gaTvaliswinebul safuZvlebze. xolo termini `sarCelis/

wardginebis dausabuTebloba~ miuTiTebs amave punqtis `a~ qvepunqtiT gaTvalis-

winebul safuZvelze.
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1. 2020 wels sakonstitucio sasamarTloSi registrirebuli konstituciuri 

sarCelebisa da wardginebebis raodenoba
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2. 2011-2020 wlebSi registrirebuli konstituciuri sarCelebisa da wardgine-

bebis raodenoba
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3. sakonstitucio sasamarTlos mier 2020 wels miRebuli aqtebi plenumisa da 

kolegiebis mixedviT
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4. sakonstitucio sasamarTlos mier dasrulebul saqmeTa raodenoba da maTi 

Semajamebeli aqtebi
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5. sakonstitucio sasamarTlos mier 2020 wels miRebuli gadawyvetilebebis 

Sedegebi kolegiebis/plenumi mixedviT

 

0

1

2

3

4

I  II   
 2 2 0

 1 2 1

 1 0 3

6. sakonstitucio sasamarTlos mier miRebuli saoqmo Canawerebis Sedegebi 

kolegiebis/plenumis mixedviT
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7. saqmis arsebiTad gansaxilvelad miuReblobis safuZvlebi sakonstitucio 

sasamarTlos saoqmo Canawerebsa da ganCinebebSi
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8. mosarCelis mier miTiTebuli konstituciuri debulebebi sakonstitucio 

sasamarTlos mier 2020 wels miRebul aqtebSi

 

 
6% 

 
13% 

 
7% 

 
6% 

 
15%  

17% 

 
36% 



 92

9. sadavo normatiuli aqtebi sakonstitucio sasamarTlos mier 2020 wels 

miRebul aqtebSi
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10. sakonstitucio sasamarTlos wevrTa mier gamoTqmul gansxvavebul da Tan-

mxvedr azrTa raodenoba
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